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U RESTATgQ

2 [ PECLAanpNpp COYENPJfl'8. co$PITxons.

4! --

5 RAIfCJ{O VISTOSo

6
ThIS RZSTAfl DECLARATION OF COvEnzrrs coy: tio1I RESflIC'IONS AND EA5rgrS is executed to be effecti ;. is ofthe 1& da of _Av1j__, 1987, by ICLFSlqIaytr, CROp, ::.. anArizona corporation

RECITALS

A. Declarant is the owner and
deveilper of certainreal property in Pima County, Arizona located

primarily north11 of Tangerine Road, west of the Tucson_Florence
Riflway (OratleRoad) and east of King Air Road, to be known and
developed12 under the name Rancho Vis.oso.

B.
Declarant Previously executed and caused to be

13 Recorded that certain Declaration of
Covenants, ConditionsIA Restrictions and Easements for Rancho Vistoso dated Seter" 16, 986, and recorded Ofl September 17, 1986 in Docxet 871,pager. 1683—1786, and re—recorded on November 20, 1986 Docket

15
"915. pages 1281—1379, all in the office of the Pima County,i Arizona Recorder (the Original

Declarations)16

C. Declarant desires to execute and Record this17 Restated Declaration of Covenants, Conditions, Restrictions andEasements for Rancho Vistoso, in substitution for and in thefull place and stead of the Original Declaration
19 0. Declarant desires to develop Pancho Vistoso s aplanrj4 area development with

residential, corrnercial and20 industrial park areas, together with
recreational areas, d:vel—Oped and unaeveoped

open spaces, a Privately Owned
corrnunity

21 golf coursa, pedestrian and equerrj trails, bicycle pathsand other facilities,
while preserving, to the maximt ex:ent22

practicable the natural desert character of the landcomprising ancho Vistoso. In addftion, Declarant coteajtes23 that certain land within or adjacent to Rancho Vistoso
—il: bedeveloped as a resort hotel, swim and tennis cent9r, and

24
desert_styje golf course.

25 E. As part of the development
of Rancho Vistos, and

26
without obligation so to do, Declarant intends to dedicate

8021 930
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18 !i
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20 f

21 

22 ~

RESTATE!)

DEcr~RATION OF COVENA~ . CONDITIONS. RESTRICTrO~

AND RA!;~
fOB

RA!fCI-IO VIsroso

THIS kESTATED DECLARATIOB OF COVEAANrs. CO~: nONS.
RESTRIC":~ORS A!ID EASFJo!ENTS is e%ecuted to be effec~i .-.~ '5 ofthe 'tH--I.. day of ~il 19B7. by WOLP'S);'IIIKEL GROT? 

. .

::" anArizona corporation.

RECITAl,A. Declarant is the owner and dev~: 
'per of certainreal prope=ty in Pima County. Arizona located primarily north

of Tangerine Road. west of the Tucson-Florence Hi~hway (Ora:le
Road) and east of King Air Road. to be known and develoPed
under the name "Rancho Vis:oso

B. Declarant previou51y e%ecuted and caUSed to be
Recorded that certain Declaration of Covenants, Condi 

tions,Restrictions and Easeme~ts for Rancho Vistoso dated SeFtember
16. :986. and recorded on September 17

. 1986 in DocKet 7871.page~ 1683-1786, and re-recorded on November 20, 1986 :~ 

Docket191" pages 1281-1379, all in the office of the Pima County,Arizona Recorder (the "Original DeclarationC. Decla=aat desires to e%ecute and kecord this
Restated Declaration of Covenants. Conditions. Restrictions and
Easements for Rancho Vistoso. in substitution for and in the
full ~lace and stead of the Original Declaration.

D. Declarant desires to develop Eancho Visto~o "s a
plann~d area development with resi~ential. COmmerCial and
indust rial park areas. together wi ch recreational areas. d"vel-oped and undeveloPed open spaces. a privately owned COIT~nity
golf coursa. pedestrian and equertrian trails, bicycle paths
and other facilities. while preserving, to the 

ma%i~ e%:~ntpracticable. the natural desert character of the land
comprising ~ancho Vistoso. In add; tion. Declarant 

cOut emp, Jtesthat certain land within or adjece~t to Rancho Vistoso ~il: be
de'leloped as a resort hotel. 

swim and tennis Cent2r
, anddesert-style golf course.

E. As part of the development of RanCho Vistos, and
without Obligation so to do. Declarant intends to dedicate

8021 930



portions of Rancho Vtsoso to the public and to Record variousii

additional covenants, conditions and restrictions apart fromthis Declajution in the form of separate Tract Declarations orSubsidiary Declarations which shall cover certain portions fRanch Vistoso to ae specified in such Tract Declarations orU Subsidiary Decaratjons and may join with purchasers of One ormore Parcels to execute and Record
supplements to thisDeclaratj)n pursaaq to Section 16.12 hereof.

1/ . Deciarant desires and intends that the Covered6 Property shall be held, sold anti
conveyed Subject to the ease-nents resrjctjons covenants and Conditions in this

Doclaracjon, which: (1) are for the purpose of Protecting thevalue, desirability, attractiveness and natural desert charac—o tar of the Covered Property;
(ii) shall run with all of thereal property comprising the Covered Property; (iii) shall beo binding on all parties having
any right, title or interest ijthe Covered Property, or any part thereof; and (iv) shall inure10 to the benefit of the

aforementioned parties and theirsuccessors and assigns.
11

C. Deciarant desires to form an Arizona nonprofitcorporation to be known as the
Vistoso Conrxunity As$ocation.12

which shall be the master
association- (excluding allSubsidiary Associations) for the Purposes of, among otherI

things: (1) holding title in fee or otherwise to the Comon14 Areas; (ii) the efficient
preservation of the Values and amen-ities of the Covered

Property, in regard to which the
I Association will be delegated certain powers of administering15

and maintaining the Ccrrnon Areas and enforcing this Declarationand the Arz'jtecturai and
Landscaping Review Cornjttee16 U Guidelines

adopted pursuant hereto; and,
Ciii) establishing,•

Collecting disbursing and enforcing the Assessments createdherein.

18
H. In regard to Declarant•s foatjon of the•

Association and without obligation so to do, Declarant
may seek

19
approval thereof and hereof by tl'e FRA or the VA or any otherAgenci5 whose approval Declarant deems necessay- or desirable

20
in Declarant's sole discretion.

21 I. Until such time as the Association is incorpo-rated. Declarant shall and does
hereby reserve to itself, its

22
successors and assigns, the right to exercise the powersrights and duties granted to or imposed upon the Association23 under this Declaration

24

25

26
3021 931
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! ~ portions of Rancho V1SCOSO to the public and to Record variou.
additional covenants, conditions and r~strictions apart f.om

~ ~ this Decla'~tion in the form of separate Tract Decl~rations ar
Subsidiary Declarations which shall Cover certain portions 

! Ra~cho Vistoso to be specified in such Tra~t Declarations or3 II Subsidiary' Dec'
ardtions. and may join with purchasers 

of One Or4 II more Parce ,-; to execute and Record supplements to this
:1 Declarati In purS'-la'lt to Section 16. 12 hereo:,

6 '

8 I:

, , 

Declarant desir~s and intends that the Co~ered
Propertv shall be held, sold and conveyed subject to tha ease-
~ents, cescrictions. ~oyenants and conditions in this
Dcclaracion, which: 

Ii) are for the purpose of protecting t,.evalue. desirability. attractiveness and natural deser~ char~~-
tee ~f the Covered Property; (ii) shal1 run with all 

of thereal property co~prising the Covered Property; (iii) shall be
binding on all parties having aay right, title or interest 

illthe Covered Property. or any part thereof; and (i v) shall int" reto the benefit of the aforementioned parties and thei 
successors and assigns.

9 ;!

10 

11 ' G, Dec.larant desires to form an Arizona aonprafit
2 I carporation to be known as the ' Vist~so Community Assocoation,which shall be the "master association" (excluding all' Subsidiary Associations) for the purposes of, among otherthings: (i) holding ti tIe in fee or otherwise 

to the Corrrnon14/ ArGas; (ii) the efficient pr,=servati~n of the values and amen-' i ties of the Covered Property, in regard to which the
Association wi 11 be delegated certai~ powers of administering

' a~d maintaining the C~mman Ar~as and enforcing this Declaration
i and the Ar,\itectural .nd L3~dsccping Review Committee16 :' Guideli~es ad~pted ~ursuant he~et~; and, (iii) establishing,

17! ~~;~~~~2ng, do sburso ng and enforc2ng the Assessments created

18 E, In rEgar~ to Declar~nt. 5 formation of the
Association and without obligatioL so ~o do, Declarant may seek
approval thereof and hereof by 

t~e FHA o~ the VA or any otherAgencies wh~se approval Declarant deems necessary or desirable
in Declarant' s sole discretion.

19 i

20 I

21 :

2211

I. Until such time as the AEsociation is incorpo-
rdted. Declarant shall and does hereby reserve to itself. its
Successors and assigns, the right to exercise the powers.
rights and duties grante1 to or imp~sed upon the Association
under this Declaration.

SO 21 931
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1 Now, THEREFORE, Declazant hereby decla;-es, covenantsand agrees as follows:
2

AflcLj

I As used in this Declaration, the following tenms shallhave the following meanings:

1.1 !Mditionpl Covenpntc shall nean the covenants6
restrictions, reservations, charges,

servitude3, assessments,I Conditions liens or easements in
addition to those Providedfor in this Declaration, which

are provided for in any RecordedSubsidiary Declaration, any Recorded Tract Declaration, any
8 Recorded contract, deed, declaration or other instrunt or anyI supplement to this Declaration adopced with

respect to one or
9

more Non-Residential Parcels pursuant to Section 16.12 hereot;10 1.2 Additjonpl Propert shall mean the real p:operty11 descrij,etj on Ertibit A" attached hereto and by this referenceI incorporated herein;
12

/ 1.3 Mjustment Date" shall mean January 1 of each
13 year during the period this Declaration

Lezuains in effect;

1.4 "Acjencies" shall mean the
FRA. the VA, the Federal

14
National Mortgage Association, the Federal Hone Loan MortgageCorparatjon and any other governn agencies or financialinstjttjtio1

16 1.5 "Annual Assessments" shall mean the annualassessments levied by the Board pursuant
to Section 8.2 of this17

Declaration.

12
1.5 Apartmerit Parcel" shaI r•:an a Par:el designatedpursuant to Section s.i of this Dec are on as ving a19

Residential Apartment Development Ld Classification;
20 1.7 Apartment Unjt shall er a Dwelling Unitlocated on a portion of the

Covered ?rperty which has been21
designated as being for Residential

Apartment Developnt Use,the occupancy of which is governed by a rental agree as22 defined in A.R.S. § 33—1310(11);
23

shall
24 Declaration.

25 1.9 hjtecturpl and
LandscapjpQpeVj Conjtsee

26 shall mean the rules and regulaj5
adopted,
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NOW, THEREFORE. Declarant hereby decla:'
es. Covenantsand a~ rees as follows:

ARTICl.

DEFINTTrON!;

As used in this Declaration, the following te~ shal1have the following meanings:

Addi tiona 1 Covenants shall ~an the covenants,restrictions. reservations, charqes. servitudes, assesS~nts,
condi tions, liens or easements in addi cion to tho~e providedfor in this Declaration, ~hich are provided for in any Recorded
Subsidiary Declaration. any Recorded Tract Declaration, any
Recorded contract. deed. declaration or other instrument or any
supplement to this Declaration adopced with respect to One Or
more Ron- Residential Psrcels pursuant to Section 16,

12 hereof;
Additional ProDert~ shall mean the real propertydescribed on Exhibit -A" attached hereto and by thlS referenceincorporated herein;

Adiustment Date shall mean January 1 of eachyear durin~ the period this Declaration remains in effect;

Aoencies shall mean the FHA, the VA. the FederalNational Mortgage Association, the Federal Home Loan Mortgage
Corporation and any other gover~~ntal agencie~ or 

financialinstitutions,

Annual Assessments shall mean the annualassessments levied by the Board pursuant to Sect 
con 8. 2 of thisDeclaration;

1.6 Apartment Parcel' s/'.a : :T.. 3" a Pcr,el designatedpursuant to Section 5. 1 of this Dec . 

=, '

on as C ,Jving aResidential Apartment Development L",c ' ;;" Clas;:fication;
Apartment Unit" shall ~e.:'. . Dw911ing Unitloca~ed On a portion of the Covered ?rJ~erty ~hich has been

designated as being for Residential Apartcent Development 

Use,th~ occupancy of which is governed by a rental agreement as
defined in A. S. S 33-1~10(11);

Architectural snd r,ands~apinC! Review Colm1itteeshall mean the cornmi ttee formed pursuant to Article IV of thisDeclaration;

9 ~rchitectural and Landscap!nq Rev.ew Committee
Guidel ines" shall mean the rules and regulations adopted.
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if amended and supplemented
by the Architectural and

LanCscaping
Review Committee

pursuartt to Section 4.5 of
this Declaration;2

1.10 .jl... shall mean the Articles ofIncorporation of the Association, as amended
or restated fromtice to time, on file with the Arizona

Corporation Commission;
1.11 Assessmentr shall mean all Annual

Assessraents,
Special Assessments and Maintenznce

Assessments.
1.12

Assessment Lien shall mean the charge and
6

continuing servitude and lien against a Lot or Parcel fora-yment of Assessments
and Special Use Fees as cescribed inSection 8.1 of this

Declaration;
8

1.13
Assessment Period shall mean each period forwhich Assessments are to be levied

against a Lot or Parcel
pur-.

suant to this
Declaration, as more

particularly described its
Section 8.8 below;

iojj

1.14
Association" shall mean the "Vstoso

Cormnunty

1-
Association", an Arizona

nonprofit corporation, its successors12 and assigns;

1.15 Thssociation
Rules shall mean the

reasonable
rules and regulations

adopted by the Association
pursuant toSection 6.3 of this

Declaration;
1.16

Board shall mean the Board of Directors of the
15

Association;
16

1.17 "'Bylaws"
shall mean the Bylaws of the17 Association, as amended
or restated from timo to time;

1.18
Commpn Areas" shall all real

property and
18

the improvements
or ameuities thereon,

all easements andlicenses, and all
personal property and facilities, which shall

19
from time to time

be owned, controlled
or operated by theAssociation

(including, hut riot limited to, areas used for
20

landscaping, flood
control, drainage, bicycle or jogging

paths,
parks, recreational

areas, open space,
walkways, equestrian

21
trails and pedestrian

and vehicular ingress and egress). orwith respect to which the Association
has administrative, main-

22
tenance or other similar

responsibiliti9s;23
1.19 "Condorpinitin

Parcel" shall mean a Parcel desig-nated pursuant to Section 5.1 of this
Declaration as having a

24
Residential Condominium

Development Land Use
Classification;25

1.20
Cpndominjum unit" shall

mean a Dw'tiling Unit26 constituting a "unit in a "condominium".
toget!er with any

-4-
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4 !i

5 Ii
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13 '
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15 
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2d/

Ii amended and supplemented by the Architectural ?nd Lan(scaping

I: Rev::'ew Committee pursuant to Section 4,
of th,s Declaration;2 Ii

10 Articles
shall mean the Articles Incorporation of the Association

, as amended or restated fromti~e to time, on file with the Arizona Corporation Commission;

1.11 As5e5sments shall mean all Annual Assessr"ents,,pacial Assessments and Mainten~nce Assessments,

12 As5e55men. Lien shall mean the charge andcontinuing servitude and lien against a Lot or Parcel for
payment of Assessments and Special Use Fees as aescribed in
Section 8, 1 of this Declaration;

13 Assessment Period" shall mean each period forwhich Assessments are to be levied against a Lot or Parcel pur-
suant to this Declaration

, as more particularly described inSection 8, 8 below;

14 Association shall mean the "Vistoso CommunityASSociation . an Arizona nonprofit corporation
, its successorsa!1d assign,,;

15 Association R~les
shall mean the reason~bler~les and regulations adopted by the Association pursuant to

Section 6,
of this Declaration;

Association; shall mean the Board of Directors of the

17 8~laws" shall mean the Bylaws of theAssociation . as amended or restated from time to time;

18 Common Areas" shall ~ean all real property andthe improvements or ame~ities thereon, all easements and
licenses. and all personal property and facilities. which shall
from time to time be owned, controlled or operated by the
Association (including. but hOt limited to. areas used for
landscaping, flood contro 1, drainage. bicycle or j ogginq paths.parks, recreational areas, open space. walkways. equestrian
trails and pedestrian and vehicular ingress and egress). or
with respect to which the Association has administ=ative. main-
tenance Or other similar responsibili 

ti2s;
19 Condominium Par-al" shall mean a Parcel desi9-nated pursuant to Section 5.

1 of this Declaration as having aResidential Condominium Development Land 

Use Classification;
20 Condominium Unit"

shall mean a Dw'~Jling Unitcansti tuting a "
unit. in a "Condominium- , toget~cr with any

--4-
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1
appurtenant interest in all coanon elernentz. as such terms
are defined in Chapter 9, Title 33, Arizona Revised Statutes,

2 as amended;

1 1.21 'Cpunt'y' shall mean Pima County, Arizona,
provided, however, that in the event Rancio ViStO3o (or any
part thereof) is at any future time annexed into a municipality
or becomes part of a county other than Nina County, the term
county shall mean and refer to such municipality or other
county, as applicable;

6 1.22 Cpvered Property shall mean the property more

7
particularly described on Exhibit 5 attacad hereto and
incorporated by this reference, plus the Additiot.sl Property,
if and to the extent annexed;

I 1.23 Declarant shall mean Wolfswinkel Group. Inc.,
an Arizona corporation, and the successors and assigns of

10
Wolfswinkel Group, Inc. 's rights and powers hereunder7

1.24 fleclaration shall mean this Restated
11 Declaration of Covenants, Conditions, Restrictions and

Easements, as amended or supplemented from time to time;
12

1.25 Delinguent Amount shall mean any Special Use
13 Fee or Assessment, or installment thereof, not paid when due;

1.26 peveloper Qc.ner shall mean a Person in the
business of developing, leasing and/or selling real property

15 and who has acquired one or more Lots or Parcels in flancho
Vistoso in connection with, and in the course of, such bust-
ness, for the purpose of developing, leasing or selling such
Lots or Parcels, and shall also include a Person who acquires a
Non—Residential Parcel for such Person's own development and
use;

18

1.27 ,.llina Unit shall mean any building, or part
19 thereof, situated upon a Lot or Parc1 and intended for use and

occupancy as a residence by a Single Family;
20

1.28 Eyent of Foreclosure shall mean the foreclo—
21 sure, the acceptance of a deed in lieu of foreclosure, or the

I transfer of title by trustee's deed at a trustee's sale in
22 regard to a mortgage, deed of trust or other encumbrance infe—

23
nor in priority to an Assessment Lien;

1.29 "Exemvt Propertv shan mean portions of the
24 Co7ered Property not subject to Assessments, which shall be the

following areas now or hereafter located within Rancbo Vistoso:
25

26
1.29.1 all Government Property;

—5—
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22 '

appurtenant interest in all " common elements . as such terMS
are defined in Chapter 9, Title 33, Arizona Revised Statutes,
as amended;

1. 21 Countv sha 11 mean PiMa County, Arizona,
provided, however. that in the event Rancho Vistoso (or any
part thereof) is at any future tiMe annexed into a municipality
or becomes part of a county other than Pima County, the term
County" shall mean and refer to such municipality or other

county, as applicabl~;
22 Covered ProDertv shall mean the property more

particularly described on Exhibit " B" attac;'o,d ;lereto and
incorporated by this reference, plus the Additio..~l Property,
if and to the extent annexed;

23 Declarant" shal1 mean Wolfswinkel Group, Inc.,
an Arizona corporation. and the successors and assigns of
Wolfswi~kel Group, Inc. ' s rights and powers hereunder;

24 Declaration shall mean this Restated
Declara~ion of Covenants, Conditions, Restrictions and
Easements, as amended or supplemented from time to time;

25 Del;nauent Amount" shall mean any Special Use
Fee or Assessment, or installment thereof, not paid when due;

26 DevelODer Owner shall mean a Person in the
business of developing, leasing and/or selling real property
and who has acquired one or more Lots or Parcels in Rancho
Vistoso in connection with, and in the course of. such busi-
ness, for the purpose of developing, leasing or selling such
Lots or Parcels, and shall also include a Person who acquires a
Non-Residential Parcel for such Person ' s own development and
USE;

27 llina unit" shall mean any building, or part
thereof. situated upon a Lot or Parc~l and intended for use and
occupancy as a residence by a Single Family;

28 Event of Foreclosure shall mean the foreclo-
sure, the acceptance of a deed in lieu of foreclosure. or the
transfer of title by trustee s deed at a trustee ' s sale in
regard to a mortgage. deed of trust or other e~cumbrance infe-
rior in priority to an Assessment Lien;

29 ExP~t ProDertv sha~l mean portions of the
Co7ered Property not subject to Assessments. which shall be the
following areas now or hereafter located within Rancho Vistoso:

1.29. all Government Property;
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I
1.29.2 a Parcel with a Land Use Classification

ofI School Use or Church Use, unless and tc. the extent it is other-2 pj wise indicated in the applicable Recorded
Tract Declaration orother appropriate Recorded instrument;

1.29.3 all Coon Areas for so long as Declarantor the Association is the owner thereof; and,

5 1.29.4 all Limited Connnon Areas;

6 1.30 flj shall mean the Federal Housing
Administration;

1.31 Funpr shall mean all funds and property col-
lected and received by the Association from any source;

1.32 overmflent Property shall mean all land andimprovements owned by or dedicated to a public or governnej
agency or authority for so long as the public orIV
agency or authority is the owner or

beneficiary the-eof, exceptfor land or impro-/enents, or both, owned andjor operated by apublic or govern.-nental agency or authority acting in a proprie—
12

tary capacity;

1.33 Indc shall mean the Consumer Price Index, All13
Items, All Urban Consumers (1967 = 100) published by the UnitedStates Department of Labor; Comopyison Indez shall mean the14
Index published for the month which is three months prior to anAdjustment Date; and Bpse Inder shall mean the Index pub—15 lished for the month which is 12 months prior to the month for
which the Comparison Index is published;16

• 1.34 flnJ Use Classjficption shall mean a classjfj17
cation of a portion of the Covered Property for a particular
use, as described in Section 5.1. of this

Declaration;18

1.35 fl$rnited Connon Arear shall mean all areas of19 any Parcel now or hereafter designated on a Recorded Tract
I Declaration or a Recorded subdivision

plat as an area to be20 used in coron by the Owners or Occupants of a particularParcel or subdivision (which areas shall also be maintained by21 and at expense of the Owners or Occupants of such Parcel orsubdiv ion, or by a homeo.ers' or similar SubsicJiay22 Association established with respect to such Parcel or subdivi-sion);23

24 1.36 shall mean:

L36.1 an area of real property designa as a25 tot on a Recorded Tract Declaration or Recorded Subdjvison
26 plat approved by Declarant, covering any-Parcel, or a polcion

—6—
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~: I
17 j

18 I

19 j

20 i

21 I

1 1. 29. 2 a Parcel wi th a Land Use Classification of
; School Use or Church Use. unless and tG the extent it is other-

2 Ii wise indicated in the applicable Recorded Tract Declaration or
3 II ::h

::e a

:~::::;:;;~ :~~:;;~~

;;r
;~;;~tr a

~~, long as Declarant

29. 4 all Limited Common Areas;

: ' "" 

.:iliA: "." ~.o CO. ,"".U, '00",00Administration;

31 shall mean all funds a~d property col-
lected and received by the Association from any source;

32 Gcver~nt ProDertv shall mean all land andimprovements owned by or dedicated to a public or governmental
agency or authority for so long as the public or governmental
agency or authority is the owner or beneficiary thec~of, except
for land or imprc' ements, or both, owned and/or operated by a
public or gover~~ental agency or authority acting in a proprie-
tary capacity;

33 shall mean the Consumer Price Index. AllItems, All Urban Consumers (1967 = 100) published by the Uni 
tedStates Department of Labor; ComDa ri son Index shall mean theIndex published for the month which is three months prior to an

Adjustment Date; and Base Index shall mean the Index pub-lished for the month which is 12 months prior to 
the month forwhich the Comparison Index is published;

34 Lanj Use Classification shall mean a classifi-cation of a portion of the Ccver~ 
Property for a particularuse, as described in Section S. l of this Declaration;

35 Limited Common Areas shall mean all areas ofany Parcel now or hereafter designated on a Recorded Tract
Declaration or a Recorded subdivision plat as an area to be
used in common by the Owners or Occupants of a particular
Parcel Or subdivision (which areas shall also be maintained by
and at 'expense of the Owners or OCcupants of such Parcel or
subdiv- ~o~. or by a homeowners ' or similar SubsidiaryAssociation established wi th respect to 

such Parcel or subdivi-sion) ;

1.36 .:L2.t..: shall mean:

36. 1 an area of real property designated as a
Lot" on a Recorded Tract Declaration or Recorded subdivis5on
plat approved by Declarant, covering anY

Parcel, or a polcion
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thereof, which area of real property is l.imited by a tract
F Declaration, Subsidiary Declaration or other Records

instz....2 ment to either Single
Family Residential Use or Cluster

Residential Use; or
31'

1

1.36.2 a Condornjniu, Unit.

The tern Thoc shall not include
Exempt Property;

/ 1.37 Ekntenpnce Assessments shafl mean the -6 assessments, if any, levi5 by the Board pur5uant toSections 8.7 and 11.2 of this Declaration;

1.38 !fister Develooment Plan shall mean the concep—8 tual or ste development plan at any tine in effect for Rancho
Vjstc,so and approved by the County or any other governme
jurisdiction having the authority to appron and regulate cas-ter plans for planned area

developments located in RanchoVistoso, as the same nay be amended from time to time. A cur-rent copy of the then applicable
Master Development Ilan shallbe on file at all times in the Association Office. if requiredby the County or any Agency, the
Master Development Plan shell

12
be Recorded;

I 1.39 .Marirmjm Annual Assessmen shall mean the amount13
established by or in accordance with Section 8.4 of this

14 Declaration;

1.40 flegiber shall mean any Owner,
including15

Declarant for so long as Declarant is a Class A or Class B
16

Member;

1.41 .Nembership- shall mean the amalgam of rights and17
duties of Owners, including

Declarant so long as Deblaz?ant is aClass A or Class B Member, with respect to the Assoclétion;

1.42 Net Acre" shall mean a gross acre less any dedi—19
cated rights—of_way and Comon Areas and shall be eguivalen towhat is colaflonly referred to as a net net acre;2O

1.43 an—Developer Owner shall mean any Owner who is21 not a Developer Owner;

22
1.44 flion—Residentipl Parcel" shall mean a Parcelrestricted under a Recorded tract Declaration or other Recorded23 instrument to nonresidential uses;

24
1.45 Occuppnt- shall mean any Person, other than an

Owner, Occupying a Parcel or Lot, or any portion thereof or25 building or structure thereon, as a Resident, tenant, licensee
26

or otherwise, other than on a merely transient basis;
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2 ,

3 ':

4 II

9 ;,

10 I

thereof, which area of real property is limi 
ted by . TractDeclaration, Subsidiary Declaration or other Recorded instr~-

men~ to either Single Fa~ily Residential Use or Cluster
Residential Use; or

1.36. a Condominium Unit.

The ter~ "Lot" shall not include Exempt Property;

37 Maintenance Assessments sha 11 mean theassessments. if any. levied by the Board pursuant to
Sections 8. 7 and 11. 2 of this Declaration;

1. 38 ster Develooment Plan shall mean the ~oncep-tua 1 or s ' te development plan at any time in effect for RanchoVistQSO and approved by the County or any other governmental
jurisdiction having the authority to approv~ and regulate mas-
ter plans for planned area developments located in Rancho
Vistoso, as the same may be amended from time to 

time. A cur-rent copy of the then applicable Master Development flan shall
be on file at all times in the Association office. 

If requiredby the County or any Agency, the Kaster Development Plan Sb21!
be Recorded;

13 I 39 Ma%imu~ Annual ~~sessment. shall mean the amountestablished by or in accordance with Section 8.4 of thisDeclaration;

40 Member shall mean any Owner, inCludingDeclarant for so long as Declarant is a Class A or Class B
Member;

41 KeMbershiD" shall mean the amalgam of righ~s aDdduties of Owners, including Declarant so long as Declaiant is a
Class A or Class B Kember, with respect to 'the Association;

42 Net Acre' shall mean a groSS acre less any dedi-cated ~iqhts-of-way and Common Areas and shall be equivalent to
what is commonly referred to as a '

net net acre

43 Non-Develoner Owner shall mean any Owner who isnot a Developer Owner;

44 Non-Residential Parcel' shall mean a Parcelrestricted under a Recorded Tract Declaration or other Recorded
instrument to nonresidential uses;

45 OccuDant. shall ~an any Person. other than anOwner. o~cupying a Parcel or Lot. or any portion thereof or
building or structure thereon, as a Resident, Tenant. licensee
or otherwise, other than on a merely transient basis;
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H 1.46 er shall mean the Record hoder of legatitle to the fee simple interest in any Lot 01 Parcel or, 1±.2 the case of a Recorded contract
(as that tezrn is definea j.A.R.S. 33—741(2)), the holder, of Record. o.i the purchasercor vende.es interest under said contract, but excluding Otherswho hold such title merely as security. If fee simple title toa Lot or Parcel is vested of Record in a trustee pursuant toA.R.S. 5 33—801 t seq., for purposes of this Declaration

legal title shall be deemed to e held by the trustor (or the• trustors successor of Record), and not by the trustee. An6 Owner shall include any Person who holds Record title to a Lot1 or Parcel in joint ownership or as an undivided fee interest;

1.47 .&rcel shall mean each area of the Covered
Property as shall be defined and limated to a specific Land UseI Classification by a Recorded Tract Declaration, as well as anylot (as distinguished from Lots, as defined in Section 1.36),
pad or sub—parcel thereof, if such lot, pad or Sub—parcel shall
have been created by a parcel split or subdzvtsjon approved or
permitted in accordance with Section 5.3.9.

NOtwithstandingthe preceding sentence, a Parcel other than a Non_Residential
Parcel shall cease being a Parcel upon Recording of a subdivi-sion plat or a declaration cf

condominium creating Lots orCondominium Units in regard thereto. In the case of the stageddevelcpment of a Parcel havin; a Land Use Classification ofCluster Residential Use, Single Family Residential Use or
14 Residential Condomini 3ev.alopment Use, those areas of such

Parcel not yet covered by a Recorded subdivision plat or decla-ration of condominium
creating Lots or Condominium Units si'ail'-' continue to be a Parcel for purposcs of this Declaration.

Further, for purposes of determining
voting rights. Assessi: uts16 and Membership rights attributable to portions o tue Covet.d• Property not yet subject to Recorded Tract Declarations, all ofsuch portions other than Exempt Property shall also be deemedto be Parcels;

1.48 prQ3 shall mean corporation, Partnership,19 joint venture, individual, trust or any other legal entity;
20 1.49 !Recorped Assess,pent Lje,r shall mean anAssessment Lien with respect to which the Board has Recorded a21 notice of lien covering the Delinquent Axunt plus interest andaccrued collection costs against the applicable Lot or Parcel22 (provided, however, that the Boards Lailure to Record anAssessment Lien against a Lot or Parcel shall not be deemed to23 invalidate or extinguish the Assessment Lien with respect to
24 such Lot or Parcel);

1.50 .rsecord, Repprdjnp and Recorde shall mean25
placing or having placed a document of public record in the

26 Offtc.al Records of Pirna Co'..nty, Arizona;
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1 H 1.46 shall mean the Record ho:der of leqa1
:i title to the fee simple interest in an)' Lot oI" arcel ar. i"2 H the c~se of a Recorded "contract- (as that tel" is define.) h, A. S, S 33- 741(2)). the holder. ~f Record, oc the purchaser

3 'l or vendee ' s interest under said contract. out excluding others
II who hold such title merely as security. 

If fee simple title to4 Ii a Lot or Parcel is vested of Record in a trustee pursuant to
:' A. S. 55 33-801 

~. 

for purposes of this Declaration
5 ,
1 legal titlE shall be deemed to 

')e held by the trustor (or the
i trustor s successor of Record). and not by the trustee. 

6 'I Owner shall include any Person who holds Record title to a Lot
!I or Parcel in joint ownership or as an undivided fee interest;

7 I
47 Parcel. shall mean each area of the Covered

' Property a. shall be defined and 
linu ted to a specific Land Use' Classification by a Recorded Tract Declaration, as well as any

9 i lot (as dis"inguished from Lots. as defined in Section 1. 36).ji pad or sub-parcel thereof, if such lot. pad or sub-parcel shall
10 I: have been created by a parcel split or subdivision approved or

:1 permitted in accordance with Section 5. 9. Notwithstanding
11 II the preceding sentence, a Parcel other than a Non-Residential' Parcel shall cease being a P.rcel upon Recording of a subdivi-

sion plat or a declaration 0C condominium creating ~ots or
Condominium Units in regard thereto. 

In the case of the staged
3 i development of a Parcel havin~ a Land Use Classification ofCluster Residential Use. Single Family Residential Use or14 Residential Condominium ~ev210pment Use. those a~ea~ of suchParcel not yet covered by a Recorded subdivision plat or decla-

15 ration of condominium creating Lots or Condominium Units s~~ll, continue to be a Parcel for purpOS'3 of this 
De.::laration.' Further, for purposes of determining voting rights, 

Assess,.' ntsand Membership rights attributable to portions 00 tne Covel:
I Property not yet subject to Recorded Tract De=larations. all of

17 i such portions other than Exempt Property shall also be deemed

to be Parcels;
18 I

19 i

21 I

48 Person shall mean: corporation. partnership.joint venture, individual. trust or any other legAl entity;

49 Recorded Assessment Lien shall mean anAssessment Lien with respect to which the Board has Recorded a
notice of lien covering the Delinquent Amount plus interest and
accrued collection costs against the applicable Lot or Parcel
(Provided, however, that the Board' s Lailure to Record annssessmenL Lien against a Lot or Parcel shall not be deemed to
invalidate or exting~ish tbe Assessment Lien with re~pect lo
such Lot or Parcel);

50 Record"

. '

Recordino " and 'Recorde shall meanplacing or having placed a document of public record in the
Official Records of Pima Col.nty, Arizona;

-8-
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1 1.51 R Lilj.e.pQØ sh0ll sean an area withina connrcja1 building
or shopping center designed for

lease to2 a business Tenant;

1.52 .Resident shall mean:

4 1.52.1 each Tenant who res& he CoveredProperty and the members of the innedia.e faa - of each Tenantwho reside on the Covered
Property;

6 1.52.2 each Owner who resides on the CoveredProperty and the members of the
irediate family of each Ownerwho reside on the Covered

Property; and,

1.52.3 such persons as the Board, in its absolutediscretion, may authorize, including without limitation guests
•

of an Owner or Tenant;

10 1.53 ZSesidential Apartment Develjnuen• shall mean adevelopnnt Comprised of Apartment Units and the surrounding
• area which Is intended to be integrated and under the same own-ership;

12
1.54 Resipentipl Condominium Devejo.nt- :hall sean13 a development comprised of Condominium Units and the

surrounding Limited Comon Areas;
14

1.55 .Single Famjlr shall mean a group of persons, related by blood, marriage or legal adoption, or a group of notmore than three unrelated
persons maintaining a COon house—

16 hold;

p. 1.56 !flngle Family pçj shall mean a Parcel desig-nated pursuant to Section 5.1 of this Declaration as having aSingle Family Residential or Cluster Residential Land Use18
Classification;

19
1.57 5pecjpj Assessments- shall mean the assessments.if any, levied by the Board pursuant to Section 8.5 of thisCV Declaration;

21
1.58 Special Use Feer shall mean

any fees charged bythe Association for use of the Cozon Areas pursuant to22 Section 3.1 of this Declaration;
23 1.59 uiidij shall mean an Arizonanonprofit corporation its stccessors and assigns, established24

for the purpose of
administering and enforcing the Ptovisionsof any Recorded Subsidiary Declaration or Recorded Tract25 Declaration;

26

—9—
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3' Ii

5 i

7 ,

10 

:~ I

17 '

18 I

19 I

20 I

, ,

1 !i 51 Rental Busin~ss Space shall mean an area withina commercial bUilding 
or shOpping center designed for lease toa business Tenant;2 :,

1.52 Resid~nt" shall mean:

~. 52. each Tenant who r.:S' d..Property and the members 
of the i!lnedi2~" fa! -who reside on the Covered Property;

he C"Vered
of each Tenant

52. each Owner who resides on the COveredProperty an': the merubers 
of the ilWllediate family 

of each Ownerwho reside on the Covered Property; and.

52. such persons as the Board. in its absolutediscretion , may authorize, including without limitation guests
of an Owner or Tenant;

53 Residential Apartment Develo~nt. s~all mean adevelopn~nt comprised 
of Apartment Units and the surrOUndingarea which is intended to be integrated and under the same own-

ership;

54 Residential Condominium Dev~lo~nt" ~hall meana development comprised 
of Condominium Uni ts and thesurroundi~g Limited Common Areas;

55 Sinole Familv shall mean a group 
of personsrelated by hlood. marriage or legal adoption, 

or a group of notmore than three unrelated persons maintaining a common house-
hold;

56 Sinale Familv ?ar shall mean a Parcel desig-nated pursuant to Section 5.
of this Declaration as having aSingle Family Residential or Cluster Residential Land Use

Classification;
57 Special Assessments" shall mean the assessments.if any. levied by the Board pursuant to Section 8.

of thisDeclaration;

58 S~ial Use F~es. shall mean any fees charged by
the Association for use 

of the Common Areas pursuant toSection 3. 1 of this Declaration;
59 Subsidiarv Association shall mean an Arizonanonprofit corporation, its s~ccessors and assigns, estahlished

for the purpoSE 
of administering and enforcing the provisions

of any Recorded Subsidiary Declaration or Recorded Tract
Declaration;

-9-
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•1

_________________________________1 1.60 .Slxbsidiarv Declaratjpn shall mean any declara-tion of covenants, conditions and restrictions or like instrt—
2 i ment Recorded after the Recording of this Declaration in regardto any Parcel, or part thereof, or group of Lots, by the Ownerof such Parcel or part thereof, or g:oup of Lots, which shallI in all cases be consistent with and subor'ljnate to this
4 1

Declaration and any applicable Recorded Tiact Declaration;

1.61 tenanr shall mean a Person occupying any partof the Covered Property under any type of rental agreement,
6 whether such rental agreement is within the definition setforth in A.R.5. § 33—1310(11) or other.iise;

I 1.62 flrpct Declprptjp' sal mean any declaration ofcovenants, conditions and restriczons or like instrwbent8 I Recorded after the Recording of this Declaration fl regard toI one or more Parcels, or portions thereof, or group(s) of Lots,by the Owner of such Parcels or portions thereof, or group(s)of Lots, which hall in all cases be consistent with and subor-10 dinate to this Declaration;
11

1.63 .2A shall mean the United States VeteransdIflifliStratiop;
12

1.64 !Yisjble From
shall mean,with respect to any given object, that such object is or would

14 bt visible to a Person 6 feet
tall, standing at ground level on

I

neighboring property.
15

ARTICLE U
16 PROPfl flro PERSoNS BOUND BY DEC Afl217

2.1 QLa_1_.RQUflSjQII. Declarant intends to developRancho vistoso in accordance with the Master Development Planand to sell and convey the Lots and Parcels, or portionsthereof. As portions of Rancho 7istoso are developed,
Dec].arant, without obligation, intends to Record one or moreTract .ec1aratjons that will, among other things, create
Parcels, designate Land Use

CLassifitatjons, designate CornonAreas and Limited Comon Areas, and establish such additional21
covenacf-r, Conditions and restrictions as may be appropriatefor the respective portions of Rancho Vjstoso. Declarant22 hereby declares that all of the Covered Property is and shallbe held, conveyed, hypouie.j encumbered, leased, occupied,23 built upon or otherwise used, improved or transferred, in wholeor in part, subject to this Declaration and any Recorded24
Subsidia- Declaratjo and Recorded tract Declarations appli-cable thereto, as amended or modified from time to time.25
SOtwithstanding the preceding sentence, except as expresslyprovided herein, property owned by or dedicated to a qovernmen_

—10—
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1 i 1.60 Subsidiarv u..claration shall mean any declara-tion of cove~ants, conditions and restrictions or like instr"-
2 ' ment Recorded after the Recording of this Declaration in regard
: to any Parcel. or part thereof, or group of Lots, by the Owner

3 ,II of such Parcel or part thereof. or g :oup of Lots. which shall
I in all cases be consistent with and 'ubor1inate to this

;~;~;:~;i: ~;::i~i: ;i;:~i;;~~~;: :i~;iEr;ii~;i:"
forth in A. S. S 33-1310(11) or other~ise;

1. 62 Tract Declaratio~ s ,al: mea" any declaration ofII covenants, conditions and restric: .ons or Iik:: instrt:ment8 !!/ Recorded atter the Recording '~f this DeclaratiQn in regard to
one or more Parcels. or pc~tions thereof, or group(s) of Lots,

' by the Owner of such Parcels or portion~ chereof, or group(s)
/ of Lots. which ~hall in all cases be co~sist9nt with and Subor-10 

din~te to this Declaration;

63 VA" shall mean the United States Veterans/.clministratiol'.;

14 I

15 ,:

16 I

64 Visible From Reiah ina Prooertv sh&ll mean,with respect to any given object, that such object is or would
b~ visible to a Person € feet tall. standing at ground level on
neighboring property.

17 h

18 ;1

IS '

20 I

ARTICLE

PROPERTY "1m PERSONS BOmm BY THIS DECLARATION

General u..clar&t' Declarant intends to developRancho Vistoso in accordance with the Kaster Development Plan
and to sell and conv9Y the Lots and Parcels. or portions
thereof, As portions of Rancho 7istoso are dev~loped,Declarant. without obligation. intends to Re~ord one or more
Tract ~clarations that will. among ether things. creat::Parcels. designate Land Use C~assificatiens. designate Common
Areas and Limited Common Areas. and establ ish such addi tionalcovenan~~. conditioo~ and restrictions as may be appropriate
for the respective portions of Rancho Vistoso. 

Declaranthereby declares that all of the Covered Property is and shall
be held. conveyed, hypothecated, encumbered. leased. occupied.
built upon or otherwise used, improved or transferred, in whole
or in part. subject to this Declaration and any Recorded
~ubsidiary Declarations and Recorded Tract Declarations appli-
cable thereto. as amended or modified from time to time.
aot~ithstanding the preceding sentence. except as expressly
provided herein. property owned by or dedicated to a Vovernmen-

-10-
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tat agency or
the public shall not be subject

to thisDeclaration, provided, however, that any restriztions
imposed

2 in this
Declaration upon the Owners and

Occupants concerning
the use and

maintenance of such
property shall be

applicable at
all times. This

DeclaratiOn is declared
and agreed to be infurtheranco cE a

general plan for the
development and sale of

the Covered
Property and is established

for the
purpose of

enhancing and perfecting the value,
desirability and attrac-

•

tiveness of the
Covered Property. This Declaration

shall run
with the Catered

Property for all
purposes and shall be

binding
6 upon and inure to

the benefit of Declarant, the
Association,

and all Osners
and Occupants of the Covered

Property and their
7 succe3scrs in interest.

Nothing in this Declaration or in any
Recorded Subsidiary

Declaration or Recorded
tract Declaration

shall be construed
to prevent Declarant

from modifying any part
of the Master

Development Plan with respect to property
as to

which a Subsidiary
Declaration or Tract

Declaration has not

r
been Recorded, or from

dedicating or conveying
portions of

Rancho Vistoso
not subject to this

Declaration (if any) for

LU
uses other than as a Lot, a Parcel, or Con Areas. This

11 Declaration is executed and Recorded in
substitution for, and

in the full
place and stead of,

the Original
Declaration, and,

upon the Recordation
of this Declaration,

it shalt
supersede

12
the Original

Deciaration in its
entirety and the

Original

•

Declaration shall be of no further
force or effect

whatsoever.2.2 Ot'ners and
Occupants Bound. Upon the Recording of

14
this Declaration,

this Declaration shall be binding
upon all

Owners and
Occupants of the Covered Property and their

15
successors and

assigns, whether or not stated in
any document

or deed transferring any interest in any Parcel or Lot to or
16

from such Owners
or Occupants.

17
2.3 Association

Bound. Upon the
incorporation of theAssociation, this

Declaration shall be
binding upon and benefit

18
the Association, and its successors

and assigns.19
2.4 Subsidiary

Associations Bound. Upon the incorpo—
ration of any

Subsidiary Association, this Declaration shall be

20
binding upon and

shall benefit such
Subsidiary Association.21

ARTICLE III22
EASEMENTS AND RIGHTS OF ETIJOTMENT Di THE ODf*I)& PSEAS23

3.1 Easements
and Rights of

Enioynt. Each Ownershall have a
nonexciusive easent for use and

en)oyaent in and

24
to the Cograon

Areas, which ncnexclusive
easement shall beappurtenant to and shall

pass with the title to each Owners
25 Lot r Parcel.

All Occupants shall have a nonexclusive.26 nontransferable
temporary licese to use and en)oy the Coaaon

8021 940 6259o

'" "'0., " ". ""'H. "'H 0" he '00,=, ,. I' Declaration, provided. however, that any 
restri::tions imposed2" in this DeClaration upon the Owners an~ Occupants ConCerning

, the use and maintenance of such property shall be sPPlicable 
all times, This Declaration is 

~eclared 
and ag!'eed to bI! infurtherance of a general plan for the ~evelopQent 

and sale of
the Covered Property and is established for the purpOse of
enhancing and perfecting the value. ~esirability and attrac-
tiveness of the Covered Property. This Declaration shall run
wi th the Co~ered Property for all purposes and shall be binding
Upon and inure to the benefit of Declarant, the AssOCiation.
and all Owners and Occupants of the Covered Property and their
SUCce3Sors in interest, Nothing in this Declaration or 

in any
Recorded Subsidiary Declaration or Recorded Tract Declaration
shall be construed to prevent Declarant from modifying any part
of the Master Development Plan with respect to property as to
which a SubSidiary Declaration Or Tract Declaration has not
been Recorded

, Or from dedicating or conveYing portions ofRancho Vistoso not subject to this Declaration (if 

any) for
uses other than as a Lot. a Parcel. or Common Ar~as. This
De~laration is executed and Recorded in sUbstitution for. and
in the full place and stead of, the Original Declaration. and.
Upon the Recorda~ion of this Declaration. it shall supersede
the Original Dec~aration in its entirety and the Original
Declaration shall be of no further force or effect whatsoever.

: 1

o.lI1F!r" and o,."uoant" 
BnnO\d . Upon the Recor~ing of

this Declaration, this Declaration shall be binding upon all
Owners and OcCupants of the Covered Property and their
successors and asSigns

, whether or not stated in any documentor deed transferring any interest in any Parcel Or Lot to Or
from such Owners or Occup~nts.

Associat inn Bou~~. Upon the incorporation of theAsSociation . this De~laration shall be bin~ing upon and benefitthe Association. and its successors and assigns.

Subsi~iarv Associations 
Bon'1!1 . Upon the incorpo-

ration of any SubSidiary AsSociation, this Declaration shall be
binding upon and shall benefit such SubSi~iary ASSoCiation.

ARTICLE II.!~S ANTI 111= OF El'lJonwIrT Ui THE ~!II ARF-M~asements and l1iahts of Eni9

~. 

Each Owner
shall have a nonexclusive easement for use and enjoyment in and
to the Common Areas, which nonexclusive easement shall be
appurtenant to and shall pass with the title to each Owner
Lot ~r Parcel. All Occupants shall have 

a nonexclusive.nontransferable temporary lice~se to use an~ enjoy the CoaDon

11-
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''I'
i Areas s long as they remain Occupants, the foregoing grantsand rights ata subject,

among other things, to the following2 llWitat ions:

3 3.1.1 The right of the Association pursuant tothis Section and Section 12.1 below to charge reasonable4 Special Use Fees for the use of the Connon Areas. The
SpecialUse Fees shall be set by the Board from time to time, in its5 absolute discretion. Special Use Fees shall be charged onlyfor actual entry upon or utilization of those Comon Areas6 selected by the Board to be subject to a Special Use Fee, andshall be intended to collect revenue from the actual users of7 such selected Corwnon Areas so that all of the costs of

OPerating such selected Coninon Areas are not borne by all ofthe Owners through Annual Assessments, but rather are borne, atleast in part, by the Owners, Occupants and other personsutilizing such selected Cozanon Areas:

10 3.1.2 The right of the Association
to suspend theVoting rights and the rights tn use and enjoyment of the Connonij Areas of any Owner or Occupant, as the case may be:

12 (a) for any period during which n Assessmentremains delinquent;
13

(b) for a period not to exceed so days for14 any infraction of this Declaration, a Recorded TractDeclaration the Association Rules, or the Architecturat andis Landscaping Review Coninittee Guidelines; or,

16 (c) for successive 50—day periods if any suchdelinguen. or infraction is not corrected during
any Preceding17 suspension period;

3.1.3 The right of the Association to limit the18
fllnther of guests of an Owner or Occupant, or the number ofPersons from a Rental Business Space or a Non_ResidentLalParcel, who may use the Conruon Areas; and,

3.1.4 The right of the Association to regulate
21

use of the Coutnon Areas in accordance with this Declaration
22 3.2 Ingress and Egress Over Certpin_c Are,

3.2.1 The Association may. OWfl land which is23
intended to be used for

landscaping adjacent to streets in
24 Rancho Vistaso. Such landscaping area will often seprae aParcej f tow the street nearest to the Parcel, thereby

creatinga need for the Owner of the Parcel to have ingress and egress25
rights over the landscaping area in order to have access to the26 street. Therefore, Declarant hereby creates, grants and

—12—
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: I

Areas so long as they remain OCcupants, 
The foregoing grantsand rights at~ subject. among other things, to the following

limitations:

The right of the A5sociation pursuant to
this Section and Section 12.

1 below to charge reasonableSpecial Use Fees for the use of the Common Areas. 
The SpecialUse Fees shall be set by the Board from time to time. in its

absolute discretion. Special Use Fees shall be charged only
(or actual entry upon or utilization of those Common Areas
selected by the Board to be subject to a Special Use Fee, and
shall be intended to collect revenue from the actual users of
such selected Common Areas so that all of the costs of
operating such selected Common Areas are not borne by all of
the Owners through Annual Assessments, but rather are borne, at
least in part. by the Owners. Occupants and other persons
utilizing such selected Common Areas:

The right of the Association to Suspend thevoting rights and the rights t., 
use and enjoyment of the CommonAreas of any Owner or Occupant, as the case may be:

(a)remains delinquent; for any period during which ~n Assessment

(bl for a period not to exceed 60 days forany infraction of this Declaration, a Recorded Tract
Declaration. the Association Pules. or the Architectural and
Landscaping Review Commi 

ttee Guidelines; or,

(c) for successive 60-day periods if any ~~chdelinquency or infraction is not corrected during any preceding
suspension period;

The right of the Association to limit thenumber of guests of an Owner or Occupant. or the number of
Persons from a Rental Business Space or a Non-Resident~al
Parcel. who may use the Common Areas; and.

4 The right of the Association to regulateuse of the Common Areas in accordance with this Declaration,

Incrr~ss and Ecrress Over Certain Common Ar~as
1 The Association may own land which isintended to be used for landscaping adjacent to streets in

Rancho Vistoso. Such landscaping area will often Sep~rate a
Parcel from the street nearest to the Parcel, thereby creating
a need fo~ the Owner of the Parcel to have ingress and egress
rights OV~r the landscaping 

area in order to have access to thestreet. Therefore. Declarant hereby creates. grants and
-12-
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1 conveys to the thrner and Occupants cI
each Parcel, theiremp:oyees, quests and invitees, a

permanent, flOnezclu...2 sjve easeme,i. (an "..cess Easement-) for vehicular and pedes-trian ingress and eGress in, upon, over and across suck'
landscaping area (a Lindcape Tract). At Sucn time as theexact location of such Accss Easement is determjneo with4 1 respect t.) a pp. ticular Parcel and approved by Declrant or theArchitect Iral a; Landscaping Revj Coninittee, as applicable.it shall b" indit:atad on the Recorded subdivision plat

or platsfor the P.cel a: on such other Recorded instrument as is mutu..ally accefT able to Declarant or the
Architecturai and

Landscapjig Review Cornittee, as applicable, zd to the Owner-, of such Parcel. For itself and the Assoctctjc Deciarantretains and reserves the right to use each Landscape Tract for- draincge, irrigation lines, pedestrian and
bicycle paths, and

o

other purposes which do not preclude the uses permitted herein.9

3.2.2 At its sole cost and expense, the er of
10 Parcel benefitted by such an Access Easement shall constr,'ctI all necessary improvements in connection with such AccessU Easement, and maintain such improvements

in good working order,condition and repair (including, without
limitation, allcleaning, sweeping, restriping and repairing of roadways) andin compliance with all a9plicable goverr.menpel regulations,, During the construction phase of the improvements on a Parcel,Declarant or the Association,

as applicable, shall grant to the14 Owner thereof and its agents and employees, a temporary licenseto enter upon the applicable Landscape Tract as is reasonablynecessary in order to construct such
improvements, and suchOwner shall be fully responsible and liable for making a.y and- all repairs and replacezint f landscing and other improve—lo

rnents on such Landscape Tract caused by or resulting from such17 activities.

3.2.3 Unless Doclarant Dr the Board authorizes18
the public dedication or transfer of all cr any parts of suchan Access Easement to a municipal

corporation, the Owner of the19
Parcel to which such Access Easement

j appurtenant (orDeclarant or the Board, if such Owner fails to do so), shall on20
an annual basis prohibit the use of such Access Ease.ant

by- the
21

general public during a twenty—four (24) hour period.

3.2.4 Each Owner, its Successors, assigns and22
grante, hereby agrees to indemnify and hold harmlessDeclarant its successors and assigns, 3flrj the Association,23
from and against any and all damages, costs and Liabilities,including, without limitation, attorneys' fees, real estate24
taxes and assessments, arising out of or in connection with the
Access Easement appurtenant to such Owners Parcel.25

26

—13—
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'1 conveys to the OI:ner and Occupants 0! each Parcel, their' agents, emp:uyees. quests and onvitees, a 
permanent. none~~lu-; sive easemel ' (an " ;';::cess Easement" ) for vehicular and pedes-' trlan lngr~ss and e~ress tn. upon, over and across suc~

landscaping "rea (a " L"ndccape Tract" ), At sucu time as theI eI:act location of such At:c?-.ss Easement is determined with4" respect b a fo?, ticular .,3rcel and approved by ;)eel'rant or theIi Architect :ral ai ' Landscaping Review Comuittee, as applicable..5" it shall bo' indh:atad on the Recorded subdivision plat or plats1 for the p" cel 0: ' on such other Recorded , instrument as is mutu-
6 i ally acc7'; able . to Decl~rant or the A~chltectural andLandscapllC" Revlew COIllmtttee. as apphcable, ro'd to the Ownerof such Parcel. For itself and the Associ;::cion, Declarantretains and reserves the right to use each Landscape Tract for

dra;n"ge, irrigation lines. pedestrian and bicycle 
paths, andother purposes which do not preclude the uses permitted herein,

2 At its sole cost and expense, the Owner of'- Parc~l beneH tted by such an Access Easement shall constn'all nec~ssary improverne~ts in connection with such Access
Easement, and maintain such improvements in goo1 WO~kong 

order,condition and repair (including, without limitation, all
cleaning, sweeping, rest riping and repairing of roadways) and
in compliance with all applicabie goverr~nt~l regu~ations.During the construction phase of the improvements on a 

Parcel,Declarant or the Association, as applicable. shall grant to the
Owner thereof and its agents and employees

. a temporary licenseto enter upon the applicable Landscape Tract as is reasonably
necessary in order to construct such i~provements. and such
Owner shall be fully responsihle and liable for making 

a:,yo andall repairs and replacement Jf landsc~. 
i~g an~ other improve-ments on such Landscape Tract caused by or resulting from such

activities.

Unless D~cldrant ~r the Board authorizes
the public dedication or transfer of all 0r any parts of such
an Access Easement to a municipal corporation, the Owner of the
Parcel to which such Access Easpment is appurtenant (or
Declarant or the Board, if such Owner fails to do so), shall on
an annual basis prohibit the use of such Access Eas~nt by thegeneral public during a twenty- four (24) hour period.

Each Owner. its Successors. assigns and
grantees, hereby agrees to indemnify and hold harmless
Declarant . its successors and assigns. an~ the Association.
from and against any and all damages, costs and liabilities.including, without limi tation. attorneys

' fees, real estatetaxes and assessments, arising out of or in connection with the
Access Easement appurtenant to such Owner ' s Parcel.

13-
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1
3.3 Delegation gf Use. Any Owner or Occupant, in

accordance with the Association Rules and this Declaration. may
delegate his rights of use and enjoyment in the Comon Areas to
the members of his family or his Occupants. employees. cus—
tomers or guests subject to the limitations set forth herein
and in the Association Rules, provided, however, that the

4
Association Rules may limit the number of Persons from a Rental
Business Space or a Non—Residential Parcel who may have access
to the Comon Areas.

•6
34 Waiver of Use. No Owner may exempt hiAsseif from

1 personal liability for Assessments, or release the Lot or
Par:el owned by him from the liens or charges arising under
this Declaration or any Recorded Subsidiary Declaration or
Recorded Tract Declaration by waiver of his or his Occupants',

I
employees, customers' or guests' rights of use and enjoyment
of the Corrnon ALeas.

3.5 Acceptance of Certain Comon Areas. In the course
10 of development and sale of Parcels within the Covered Property,

fee title to land which is restricted to use as Comon Areas
(the Restricted Tracts) may be transferred by Declarant to
Persons acquiring fee title to one or more Parcels. In such

12 event, and notwithstanding that fee title to the Restricted
Tracts may be held by Persons other than the Association (or" Declarant), such Restricted Tracts shall nevertheless be Comma

14
Areas for all purposes under this Declaration, and all Owners
and Occupants shall nave the easements, licenses and rights to
the use and onjoyment of such Restricted Tracts as with respect" to the other Coirinon Areas generally, subject in all cases to
the provisions of this Declaration and the Association Rules,
and the owners of fee title to such Restricted Tracts shall not

17
anterfere with their use and enjoyment as Comon Areas pursuant
hereto. In the event any Person owning fee title to any such
Restricted tract desires at any time to transfer such fee title
to the Association, the Association shall accept such fee title

10 so long as, at the time of and in connection with such trans-
fer, the Person transferring title to the Association provides
to the Association, at no expense to the Association, a stan—
dard coverage owner's policy of title insurance in an amount
reasonably acceptable to the Association (but in no event less

21 than the iniaua amount, if any, required for such policies by
VA or PSA, if VA or nix are involved in tne insurance or guar—'-' antee of loans affecting portions of the Rancho Vistoso
project), issued by a title insurance company authorized to' transact such business in the State of Arizona, insuring that
the Association is the owner of fee title to the transferred
Restricted tract subject only to such liens or other matters as
aay be approved by- the Association, which approval shall not be

25 unreasonably withheld. The Association shall be conclusively
deemed reasonable in withholding its approval of any monetary

—14-
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Deleaation of Use luIy Owner or Occupant, in
accordance with the Association Rules and this Declarati~n, may
delegate his rights of use and enjoyment in the Common Areas to
the members of his faoily or his Occupants, employees. cus-
tomers or guests subject to the limitations set forth herein
and in the Association Rules. provided. however. that the
Association Rules may limit the number of Persons from a Rental
Business Space or a Non-Residential Pa rcel who may have access
to the CortlTJOn Areas.

Waiver of Use . No Owner may exempt hiwselffrom
personal liability for Assessments. or release the Lot or
par=el owned by him from the liens or charges arising under
this Declaration or any Recorded Subsidiary Declaration or
Recorded Tract Declaration by waiver of his or his Occupants'
employees , customers ' or guests ' rights of use and enjoyment
of the Connon AL'eas,

Acceotance of Certain Commo

~. 

In the course
of developmen: and sale of Parcels wi thin the Covered Property,
fee ti tIe to land which is restricted to use as Common Areas
(the "Restricted Tracts ) may be transferred by Declarant to
Persons acquiring fee title to one or more Parcels, In such
event, and notwithstanding that fee title to the Restricted
Tracts may be held by Persons other than the Association (or
Declarant). such Restricted Tracts shall nevertheless be Common
Areas for all purposes unde! this Declaration. and all Owners
and Occupants shall ~ave the easements. licenses and rights to
lh~ uSe and ~njo~nt of such Restricted Tracts as with respect
to the other Common Areas generally, subject in all cases to
the provisions of this Decl.ration and the Association Rules,
and the owners of fee title to such Restricted Tracts shall not
interfere with their use and enjoyment as CoDmOn Areas pursuant
hereto. In the event any Person owning fee title to any such
Restricted Tract desires at any time to transfer such fee title
to the Association. the Association shell accept such f~ title
so long as. at the time of and in connection with such trans-
fer. the Person trar~ferring title to the Association provides
~o the Association. at no expense to the Association. a stan-
dard coverage owner ' s policy of ti tIe insurance in an amount
reasonably acceptable to the Association (but in no event less
than the adnimum amount. if any. required for such policies by
VA or FHA. if or FHA are involved in tne insurance or guar-
antee of loans affecting portions of the Rancho Vistoso
project). issued by a title insurance company authorized to
transact such business in the State of Arizona. insuring that
the Association is the owner of fee title to the transferred
Restricted Tract subject only to such liens or other matters a~
may be approved by the Association. which approval shall not be
unreasonably withheld. The Association shall be conclusively
deemed reasonable in withholding its approval of any monetary

18 I
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1 liens or encumbrances affecting title to any Resttcted Tract
proposed to be transferred to the Association.

2 3.6 Temvorary Sian Easement. Declarant hereby
reserves to itself and its agents a temporary easement over,
upon and across those portions of the Cornon Areas adjace-.t to
puMicly deCicated streets and roadways for purposes of
installing and maintaining signs identifying Persons building
upon or developing portions of the Covered Property. The ease-
ment reserved hereby shall expire and terminate upon completion
of construction and sales activities upon the Co ered Property,
but in no event later than 10 years after the date this

7
Declaration is Recorded.

8
?RTICtE IV

9
AEQJITECTUPAL MiD LMiDSCAPING RESTRICTIONS AND CONTROL

10
4.1 Landscaping Restrictions.

4.1.1 General Reauireme.nfl. Except as expressly
provided herein or approved by the Architectural and
Landscaping Review Coricittee, landscaping on the Covered

12 Property shall be consistent with tne character of the native
desert anvironwent surrounding Rancho Vistoso, and shall coply

13 with the provisions of the Architectural and Landscaping Review
Coimnittee Guidelines relating to permitted and prohibited14 plants, and with all applicable natite plant preservation regu-
lations of the County and the Stat 3 of Arizcna. Native plants

15 which must be rexmaved to permit construction work on the
Covered Property shall be inventotied prior to removal, and

16 shall be transplanted to another location on the Covered
Property or replaced with equivalent plants approved by the

17 Architectural and Landscaping Review Coiittee in accordance
with the Architectural and Landscaping Review Corittee

18 Guidelines. Plants shall be transplantee in accordance with
customary professional standards. Transplanted or replacement

19 plants shall be maintained and watered as appropriate until
reestablished. Any native plants on the Covered Property which

20 die as a result of transplanting or construction activity ort
the Covered Property shall be replaced with equivalent plants

21 approved by the Architectural and Landscaping Review Cotaittee
in accordance with the Architectural and Landscaping Review

22 Coimnittee Guidelines.

23 4.1.2 Restrictions Applicable to Lots and
Parcels. All Lots and Parcels, excluding driveways and parking

24 areas, and in the case of a Lot, excluding that portion of the
Lot, if any, which is enclosed by a perimeter wall around the

25 rear yard, shall be landscaped in a natural desert manner,

26
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liens or encumbrances affecting title to any Restt:cted Tract
proposed to be transferred to the Association.

TemDorarv Sian Eas

~. 

Declarant hereby
reserves to itself and its agents a temporary easement over.
upon and across those portions of the Co~n Areas adj ace~t to

' pu;'licly det:icated streets and roadways for purposes of
installing and maintaining signs identifying Persons bui Iding
upon or developing p~rtions of the Covered Property, The ease-
ment reserved hereby shall expire and terminate upon Completion
of construction and sales activities upon the Co' ' ered Property,
but in no event later than 10 years after the date this

7 r Declaration is Recorded.

ARTICLE IV

AEQjITECTURAL AIm LANDSCAPING RESTRICTIONS AIm CONTROL

LandscaDina Restrictions

Reauireme

~, 

Except as expr~ssly
provided herein or approved by the A~chitectural and
Landscaping Review Committee. lanrlscJping on the Covered
Property shall be consistent with tee character of the native
desert ~nvironment surrounding Rancho Vistoso, and shall comply
with the provisions of the Architectural and Landscaping Review
Committee Guidelines relating to ?prmitted and prohibited
plants. and with all applicable nati ~e plant preservation regu-
lations of the County and the Stat, of Arizcna. Bative plants
which must be removed to permit construction work on the
Covered Property shall be inventolied prior to removal. and
shall be transplanted to another location on the Cover~
Property or replaced with equivalent plants approved by the
Architectural and Landscaping Review Committee in accordance
with the Architectural and Landscaping Review Co~ttee
Guidelines. Plants sh~ll be transplant~ in accocdance with
customary professional standards. TransJlanted or replacement
plants shall be maintained and watered as appropriate until
reestahlished. Any native plants on the Covered Property which
die as a result of transplanting or construct;o~ activity o~
the Covered Property shall be replaced with equivalent plents
approved by the Architectural and Landscaping Review ~~tee
in accordance with the Architectural and Landscaping R~view
Commi ttee Guidelines.

Restrictions ADDlicable to Lots and

~. 

All Lots and Parcels, excluding driveways and parking
areas, and in the case of a Lot, excluding that portion of the
Lot. if any, which is enclosed by a perimeter wall around the
rear yard, shall be landscaped in a natural desert manner,

15-
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using indigenous or similar plants and soil
approved by theArchitectural and Landscaping Review Committee.

2
4.1.3 Natural Areas. The Portions of the CoveredProperty generally depicted on Exhibit "C attached hereto arepresently natural areas. Declarant reserves

the right fromtime to time to similarly designate by one or more Recordedinstruments other portions of the Covered Property owned by
Declarant (including portions of the Additional Property
annexed thereto pursuant to Article 14 below). :clrant

6 intends that such portions of the Covered Property shall bemaintained in their natural state as of the
date heraof (or, asto subsequently designated portions of the Property, as of thedate of such designation), except as

otherwise approved by theArchitecuzal and Landscaping Review Committee in accordance8
with the Architectural and Landscaping Review Committee

I Guidelines. Nothing set forth in this Section 4.1. orExhibit C shall be deemed or construed to be a dedication or
platting of such areas. On or before the date set forth in10
Section 7.3.2(,), Declarant shall Record a Tract Declarationwith respect to such areas, specifying with grea.ter particular_ity the restrictions applicable thereto.

12 4.2 Power and Duties. The Architectural and
Landscaping Review Committee shall have all of the powers,13
authority and duties conferred upon it by this Declaration orby the Articles. Bylaws or Association Rules, or by any14
Recorded Tract Declaration Without

limiting the generality ofthe foregoing, it shall be the duty of the Architectural and15
Landscaping Review Cozwnittee to consider and act upon all pro-posals or plans submitted to it pursuant to the Provisions16
hereof, to adopt the Architectural

and Landscaping ReviewConxnittee Guidelines, to perform any other duties delegated to11 it by the Board, and to carry out all other duties imposed uponit by this Declaration.
18

4.3 Qrgpnizpio, of Architectural and cang19 Reyjew Committee. The Architectural and Landscaping ReviewCommittee shall be organized as follows:20

4.3.1 Comittee Composition. The Architectural21
and Landscaping Review Comanittee shall consist of three regularmembers and one alternate member,

provide<, however, that the22 number of members may be increased at any time by a vote of theBoard to five re;ular members and one alternate member. A23 member shall not be required to satisfy any particular jualifi—cation for membership and may be a member of the Board, an24 officer of the Association, or en officer, agent or employee ofDeclaran
25

26
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, I

: I

8 )

using indigenous or similar plants and soil approved by the
Archi tectural a~d Landscaping Review Commi ttee,

Natural Areas , The portions of the CoveredProperty generally depicted on Exhibit '
c' attached hereto arepresently natural areas. Declarant reserves the right from

time to time to similarly designate by one or more Recorded
instruments other portions of the ~overed Property owned by
Declarant (including portions of the Additional Property
annexed thereto pursuant to Article 14 below), : :cl~rantintends that such portions of the Covered Property shall be
maintai~ed in their natural state as of the date her~of 

(or, asto subsequently designated portions of the Property. as of the
da te of such designation). except as otherwise approved by the
Architec~ura1 and Landscaping Review Committee 

in accordancewi th the Archi tectura 1 and Landscaping Review Committee
Guidelines. Nothing set forth in this Section 4.

4 orExhibit .C' shall be deemed or construed to be a dedication ~rplatting of such areas, On or before the date set forth in
Section 2(y), Declarant sha:l Record a Tract Declarationwi th respect to such areas, sp~cifying wi th greaxer particular-ity the restrictions applicable thereto.

Power and Duties . The Architectural andLandscaping Review Committee shall have all of the powers,
authority and duties conferred upon it by this Declaration or
by the Articles, Bylaws or Association Rules. or 

by anyRecorded Tract Declaration. Without :imiting the generality 
the foregoing, it shall be the duty of the Archi 

tectural andLandscaping Review Committee to con~ider and act upon all pro-
posals or plan~ submitted to it pursuant to the provisions
hereof, to adopt the Architectural and Landscaping Review
Committee Guidelines. to perform any other duties delegated to
it by the Board, and to carry out all other duties imposed upon
it by this Declaration.

:: !

Orqanizatio~ of Architectural and Landscapino
Review Committee . The Architectural and Landscaping Review
~ommittee shall be organized as follows:

Committee ~ompositioD . The Architecturaland Landscaping Review Committee shall consist of three regular
members and one alternate member. provided, however, that the
number of members may be increased at any time 

by a vote of theBoard to five re1ular members and one alternate member. 
member s~all not be required to satisfy any particular IUalifi-
cation for membership and may be a member of the Board. an
officer of the Association. or an officer. agent or employee of
Declarant;

16-
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1
4.3.2 Alternate Members. In the event of the

absence or disability of a regular member or members of the
2 Architectural and Landscaping Review Corrxnittee, the remaining

regular members, even though less than a quorum, may designate
the alternate member to act as a substitute regular member of
the Architectural and Landscaping Review Comittee so long as
any one or more regular members remain absent or disabled;

4.3.3 Term of Office. Unless a member of the
Architectural and Landscaping Review Couznittee has resigned or

-

6 been removed, his or her term of office shall be for a period
of 1 year, or until the appointment of his or her respective

7
successor Any new member tppointed to replace a member who
has resigned or been removed ;hall serve such member's

8
unexpired term. Members of the Architectural and Landscaping
Review Comittee who have resigned, been removed or whose terms
have expired may be reappointed;

4.3.4 Appointment and Removal. Except as hereiz-
10 after provided, the right to appoint and temove all regular and
11 alternate members of the Architectural and Landscaping Review

Comittee at any time shall ba an is hereby vested solely in
the Board, orovided, however, that no regular or alternate

12 member may k. removed from the Architectural and Landscaping
Review Corrinittee by the Board except by the vote or written

13 consent of at least 51% of the members of the Board;

14 4.3.5 Resignations. Any regular or alternate
member of the Architectural and Landscaping Review Corittee

15 may at any tine resign from the Corittee by giving written
notice thereof to the Board; and,

16
4.3.6 vacancies. Vacancies on the Architectural

17 and Landscaping Review Coninittee, however caused, shall be
filled by the Board. A vacancy or vacancies on the

18 Architectural and Landscaping Review Corittee shall be deesC
to exist in case of the death, resignation or removal of any

19 regular or alternate member.

20 4.4 Meetings and Compensation of Architectural and
dscppjng Review Comitt.e. The Architectural and

21 Landscaping Review Coranittee shall meet from time to time as
necessary to perform its duties hereunder. Subject to

22 Section 4.3.2, the vote or written consent of a majority of the
regular members (including any substitute regular member

23 serving pursuant to Section 4.3.2) shall constitute the act of
the Architectural and Landscaping Review Cotirnittee. The

24 Architectural and Landscaping Review Coxwnittee shall keep and
maictain a written record of all actions taken by it. Although

25 members of the Architectural and Landscaping Review Comittee
26

shall not be entitled to compensation for their services, con—
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Alternate Members . In the event of the
absence or disability of a regular member or members of the
Architectural and Landscaping Review Committee. the re~aining
regular members, even thouqb less than a quorum, may designate
the alternate member to act as a substitute regular member of
the Architectural and Landscaping Review Committee so long as
a~y one or more regular members remain absent or disabled;

Term of Office Unless a member of the
Architectural and Landscaping Review Committee has resigned or
been removed, his or her term of office shall be for a period
of 1 year, or unti 1 the appointment of his or her respective
successor Any n~' member ~~pointed to replace a member who
has resigned or been removed Dhall serve such member
unexpired term. Members of the Architectural and Landscaping
Review Committee who have resigned, been removed or whose terms
have expired may be reappointed;

: I
Appointment and Removal . Except as herei~-

after provided. the right to appoint and ~emove all regular and
alternate members of the Architectural and Landscapinq Review
Commi ttee at any time shall ~ dnO is hereby vested solely in
the Board, provided. however. that no regular or alternate
member may t, removed fro~ the Architectural and Landscaping
Review Committee by the Board except by the vote or written
consent of at J east 51\ of the members of the Board;

Resianations . Any regular or alternate
member of the Architectural and Landscaping Review Committee
may at any ti' ne resign from the CoImli ttee by giving written
notice thereof to the Board; and,

Vacancies . Vacancies on the Architectural
and Landscaping Review Committee, however caused. shall be
filled by the Board. A vacancy or vacancies on the
Architectural and Landscaping Review Committee shall be deemed
to exist in case of the death, resignation or removal of any
regular or dlternate member.

Meetinas and Compensation of Architectural and
dscapina Review CoImlitt~. The Architectural and

Landscaping Review CoImlittee shall meet from time to time as
necessary to perform its duties hereunder. Subject to
Section 4. 2, the vote or written consent of a majority of the
regular members (including any substitute regular member
serving pursuant to section ~. 2) shall constitute the act of
the Architectural and Landscaping Review CoImlittee. The
Architectural and Landscaping Review Committee shall keep and
mai~tain a written record of all actions taken by it. Although
members of the Architectural and Landscaping Review Committee
shall not be entitled to compensation for their services. con-

17-
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1 sultants hired by such Coxanittee, if such are
authorized by theBoard, may be entitled to compensation at the discretion

of the2 Board.

3 4.5 Arzhftecturap and Jiandcapinp Review CgrrtnjtteeQlliIj Subject to the written approval of the contents4 thereof by the Board, the Architectural and Landscaping
ReviewConnittee shall adopt, and may from time to time amend,supplement and repeal, the Architectural and

Landscaping ReviewCoXwflittee Guidelines, the Architectural and
Landscaping Reviews Cosunittee Guidelines shall interpret, implement and supplement- this Declaration and shall set forth procedures for7 Architectural and Landscaping

Review Coniuattee review and thestandards for development within the Covered ?ropery. theArchitecturai and Landscaping Review Coimnattee Guidelines shallinclude, without limitation,
provisions regarding.

4.5.1 the size of Single
Fily elling Units;10

4.5,2 architectural design, with ?articularregard to the harmony of the design with surrounding
structuresand topography;

12
4.5,3 placement of buildings;

13

4.5.4 landscaping design, Content and confoity14 with the natural desert
character of Pancho Vistoso;

4.5.5 requir5
concerning exterior colorschemes, exterior finishes

and materials, in partic!nar the16
use of desert tones

and muted colors throughout
Rancho Vistoso;

17 4.5.6 Signage; and

perimeter and s.ireen wall design and
13 appearance.
19 The Architectural and Landscaping Review Coninittee Guidelinesshall have the sax' force and effect as the Association Rules.4.6 Qb1ipa€jp to Obtain AnDroval,21 ___________________________________

4.6.1 Except as otherwise expressly provided in22 this Declaration or the Architectural and Landscaping ReviewConinittee Guidelines or any applicable Recorded Tract23 Declaration, without the prior written approval by theArchitectural and Landscaping Review Coitt of plans and24 specifications prepared and suSIitted to Such CaflEflittee inaccordance with the provisions oE this Declaration and the25 Architectural and Landscaping Review Corittee Guidelines:26
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sultants hired by such Committ~e. if such are authorized hy the
Board. may be entitled to compensation at the discretion of the
Board,

Architectural and Landscaoina Review Commi 
tte~ideline~ Subject to the written approval of the contents

thereof by the Board, the Architectural and Landscaping Review
Committee shall adopt. and may from time to time amend,
supplement and repeal, the Architectural and Landscaping Review
Committee Guidelines. The Architectural and Landscaping Review
Committee Guidelines shall interpret. implement and supplement
this Declaration. and shall set forth procedures for
Architectural and Landscaping Review Committee review and the
standards for development wi 

thi~ the Covered Propercy. TheArchitectural and Landscaping Review Committee Guidelines shall
inClude, witho~t limitation. provisions regarding:

the size of Single Family Dwelling Units;

architectural design. with ~articular
regard to the harmony of the design with surrounding structures
and topography;

placement of buildings;

landscaping 0esign, content and conformitywith the natural desert character of Rancho Vistoso;

requi rements concerning 
erterior colorschemes, exterior finishes, and materials, in parti~~lar the

use of desert tones and muted colors throughout Rancho Vistosa;

signage; and

perimeter and s~reen wall design andappearance.

The Architectural and Landscaping Review Committee Guidelines
shall have the same force and effect as the Association Rules.

Obliaatinn to Obtain ~Doroval

Except as otherwise er~ressly provided inthis Declaration or the Archit~ctural and Landscaping Review
Committee Guidelines or any applicable Recorded Tract
Declaration. without the prior written approval by the
Architectural and Landscaping Review Committee of plans and
specifications prepared and submitted to such Committee in
accordance with the provisions of this Declaratiod and the
A.chi tectural and Landscaping Review Committee Guidelines:

-18-
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(a) no improvents
alterations, repairs,excavation, grading, landscaping or Other work shall be done2 which in any way alters the

exterior appearance of any propertyor improvements thereon froa their natural
or improved stateexist9 on the date a Recordej Tract Declaration

for suchproperty is first Recordej; and,

(b) no building, fence,
exterior wall, poolroadway, driveway or other structure, improvnt or gradingshall be comenced

erected, maintaineej, altered,
changed or6 y

made on any Lot or Parcel at any time;

4.6.2 No exterior trees,
bushes, shrubs plantsor other landscaping

shall be planted or placed Upon theI Covered Property except in compliance with plans andSpecifications therefor which have been
sUkflifrted to and9 approved by the Architectural

and Landscaping Review Cottijttee
in accordance with the Architectural and Landscaping Review10 jI COinittee Guidelines;

11 4.6.3 No material changes or deviations in orfrom the plans and specifications for any work to be done onthe
Covered Property, once approved by the Architecturai and

12
Landscaping Review Conittee, shall be permitted without13 approval of the change

or deviation b7 such Coariittee.
14 4.7 Kaiver. The approval by the Architecturaj andLandscaping Review Coittee of any plans, drawings orSpecifications for any work done or proposed,

or for any othermatter requiring the approval of the Architecturaj andLandscaping Review Connittee, shall not be deemed to Constitute
16 waiver of any right to withhold approval of any similar plan,drawing, specification or matter

Subsequently for
17

approval.

18 4.8 IjkjJjj2 Neither Declarant nor theArchitectura1 and Landscaping Review Concittee (nor any mber19
thereof) shall be liable to the Association,

any Owner or anyother party for any damage, loss or prejudice
suffered or

20
Claimed on account of:

21
4.8.1 the approval or disapproval of any plans,22

drawings or specifications
whether or not defective;

4.8.2 the Construction
or performance of any

23
work, whether or not pursuant to approved plans,

drawings and24 SPecifications;

25 4.8.3 the development of any Lot or Parcel; or
26
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(a) no improvements, alterations, repairs,excavation, grading. landscaping or other work sha 

11 be donewhich in any way alters the exterior appearance of any property
Or improvements thereon from their natural or improVed state
existing on the date . a Recorded Tract Declaration 

for suchproperty is first Recorded; and,

(b) no building, fence, exterior wall
. POol

roadway, driveway or other structure. improvement or grading
shall be commenced. erected, maintained, altered, cpanged or

6 ~ made on any Lot or Parcel at any time;

2 No exterior trees. bushes. shrubs, plants. or other landscaping shall be planted or placed upon the
Covered Property except in compliance with plans and
speCifications therefor which have been su~i tted to and
approved by the Architectural and Landscaping Review 

CO~itteeI! in accordance with the Architectural 
and Landscaping ReviewI COllluittee Guidelines;10 '

3 No material changes or deviations in or11 I from the plans and specifications for any work to be done on

the Covered Property. once approved by the Architectural and12 Landscaping Review Committee. Shdll be permitted without
approval of the change or deviation by such Commi 

ttee,

~, 

The approval by the Architectural andLandscaping Review Committee of any plans, drawings or
specifications for any work done or proposed. or for any other
matter requiring the approval of the Architectural and
Landsc~ping Review Committee. shall not be deemed to constitute
d waiver of any right to withbold approval of any similar plan
drawing. specification or matter subsequently submitted for
approval.

Liability Neither Declarant nor theArchitectural and Landscaping Review Committee (nor any member
thereOf) shall be liable to the Association, any OWner or any
other party for any damage. loss or prejudice suffered or
claimed on account of:

the approval or disapproval of any plans,drawings or specifications, whetaer or not defective;

the construction or performance of any
work, whether or not pursuant to approved plans. drawings 

andspecifications;

the development of any Lot or Parcel; or

19-
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4.8.4 the execution and filing of any estoppel
certificate or statement, whether or not the facts therein are

2 correct, provided, however, that with respect to the liability
of a member of the Architectural and Landscaping Review
Connittee, such member has acted in goo faith on the basis of

I such information as may be possessed by him.

Without in any way limiting the generality- of any of
the foregoing provisions of this Section 4.8, the Architectural
and Landscaping Review Comittea, or any member thereof, may,

6 but is not requl-ed to, consult with or hear the views of the
Association or any Owner (other than the Owner applying for

., consent or approval, whose views the Architectural and
Landscaping Review Cocwnittee shall be required to hear) with
respect to any plans, drawings, specifications, or any other
proposal subcaitte.3 for review.

4.9 Appeal to Board. Except as provided in this
Section 4.9 and in Section 4.12 below, any Owner or Occupant
aggrieved by a decision of the Architectural and Landscaping
Review Cornittee may appeal the decision to the Board in accor-
dance with procedures to be established in the Architectural
and Landscaping Review Connittee Guidelines. In the event the12 decision of the Architectural and Landscaping Review Coittee

, is overruled by the Board on any issue or question, the prior
decision of the Architectural and Landscaping Review Coxanittee

14 shall be deemed modified to the extent specified by the Board.

4.10 The Board may establish a reasonable pro—15 cessing fee to defer the costs of the Architectural and
Landscaping Review Coffznittee in considering any requests forLU approvals submitted to the Architectural and Landscaping Review

17 Cormtittee or for appeals to the Board, which fee shall be paid
at the time the request for approval or review is sutnitted.

18
4.11 Inspection. Arty member or authorized consultant

of the Architectural and Landscaping Review Coianittee, or any1,
authorized officer, director, employee or agent of the
Association, may at any reasonable time and without being
deemed guilty of trespass enter upon any Lot or Parcel, after
reasonable notice to the Owner or Occupant of such Lot or

21 Parcel, in order to inspect the improvements constructed or
being constructed on such Lot or Parcel to ascertain that such22 improvements have been, or are being, built in compliance withthe Architectural and Landscaping Review Corittee Guidelines,23 this Declaration, and any applicable Recorded Tract Declaration.

24 4.12 DeclaranVs Jurisdiction over Non—Residential
Parcels. Notwithstanding the other provisions of this Article

c5 IV (or any other provision of this Declaration), Declarant
shall have all of the rights and powers at the Architectural
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the execution and filing of any estoppel
certificate or statement. whether or not the facts therein are
correct, provided, however, that with respect to the liahility
of a member of the Architectural and Landscaping Review
Committee. such member has acted in goo faith on th~ hasis of
such information as may be possessed hy him,

Without in any way limiting the generality of any of
the foregoing provisions of this Section 4. 8, the Architectural
and Landscaping Review Commi ttec. 0 r any member thereof. may,
hut is not regu: -ed to. consult with or hear the views of the
Association or any Owner (other than the Owner applying for
consent or approval. whose views the Architectural and
Landscaping Review Committee shall be required to bear) with
respect to any plans, drawings. specifications, or any other
proposal submitted for review.

Annea 1 to Board Except as provided in ~hisSection 4. 9 and in Section 4. 12 below , any Owner or Occupant
aggrieved by a decision of the Archi tectural and Landscaping
Review Committee may appeal the decision to the Board in accor-
dance with procedures to be established in the Architectural
and Landscaping Review Committee Guidelines. In the event the
decision of the Architectural and Landscaping Review Committee
is overruled by the Board on any issue or question. the prior
decision of the Architectural and Landscaping Revi~ Committee
shall be deemed modified to the extent specified by the Board,

4 . 10 

~. 

The Board may establish a reasonable pro-
cessing fee to defer the costs of the Architectural and
Landscaping Review Committee in considering any requests for
approvals submitted to the Architectural and Landscaping Review
Committee or for appeals to the Board, which fee shall be paid
at the time the request for approval or review is submitted.

11 Inspection . Any member or authorized consultant
of the Architectural and Landscaping Review Committee. or any
authorized officer. director. employee or agent of the
Association, may at any reasonable time and without being
deemed guilty of trespass enter upon any Lot or Parcel, after
reasonable notice to the Owner or Occupant of such Lot or
Parcel. in order to inspect the improvements constructed or
being constructed on such Lot or Parcel to ascertain that such
improvements have been. or are being. built in compliance with
the Architectural and Landscaping Review Committee Guidelines,
this Declaration. and any applicable Recorded Tract Declaration.

12 Declarant' s Jurisdiction over Non-Residential

~. 

Notwithstanding the other pro~isions of this A~ticle
IV (or any other provision of this Declaration). Declarant
shall have all of the rights and powers ~f the Architectural

20-
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and Landscap;ng Review Cormnjttee (or the Board; as
applicable)with respect to all Non—Residential Parcels and all building52 fences, wails, pools, roadways, driveways and other structuresarid improvements thereon (includS rig, but not limited to, all3 exterior additions to or changes or alterations in any suchstructure or improvnt)

providec', however, that Such rightsand powers shall vest in and
be exrcjsab1e only by theArchitectural and Landscaping Review Comitt (or the Board,§ as applicable) upon the first to occur of: (a) the date as ofwhich approved buildings and other improvements have been cow—6 )leted (as evidenced by certificates

Of Occupancy issued by the
-

I appropriate governmen authority), in accordance with site, plans approved by Declarant upon all
Non_Residential Parcelswithin the Covered Property and on all other Property withino Raricho Vistaso designated for nonresidential

purposes by the
o Master Development Plan, as amended from time to time; or,(b) the date specified in a Recorded

instrument execute< by' Declarant expressly waiving its right to exercise the rightsand powers conferred upon it by this Section 4.12 (or, if no10
date is Specified, the date of recordation of such Recordedinstrunnt) All decisions made by Declarant in its exerciseIl
of the rights and powers conferred

upon it by this Section 4.12shall be final and binding and shall not be Subject to appeal12
to, or review by, the Board. Further, no varians of any ofthe restrictions set forth in this Declaration with respect to13
Non—Residential Parcels and no consents or approvals requiredIA or permitted to be given by the Board or the Architectural andLandscaping Review Connittee pursuant

hereto relating toNon—Residential Parcels shall be granted or given without theprior written consent of Declarant
until the earlier of the two

16 dates specified in (a) and (b) of this Section 4.12.

17 ARTICLE V

18 LMD USE CLASSIFICATIQPIS. PERMIflTD USES Arm RESTRTCrIONS

5.1 Lauid Use ClassificatjQ As portions of the19
Covered Property are readied for development in accordance withthe Master Development Plan, any number of Land Use20
Classifications, including any number of subclassificationsthereof for any special uses, may be fixed by Declarant in a21
Recorded Tract Declaration which may be Recorded at such tiaeas the applicable portion of the Covered Property is conveyed22 by deed or, if retained by Dec].arant, at such time as Declarantbegins development thereof. Each Recorded Tract Declaration23 shall be construed as a supplement to this Declaration andfully a part hereof as if all of the provisions thereof were24
set forth herein, provided, however, that if any provision of aRecorded Tract Declaration is

inconsistent with any provision25 of this Declaration, the provision of this Declaration shall
26 control. Declarant shall not impose any new Land Use
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and Landscap~ng Review Co....i~tee 
(or the Board, as applicable)with r~spect to all gon-

Residential Parcels and all buildings,fences, walls, pools. roadways. driveways and other structures
and improvements thereon (includ; 

~g, but not limited to. allexterior additions to or changes O
alterations in any s~chstructure or improvement), provid~, however, that such 

rightsand powers shall vest in and be ex~rcisaDle only by the
Architectural and LandsCaping Review Committ~ (or the Board,as applicable) upon the first to OCC~r of: 

(a) the date as ofwhich approved buildings and other improvements have been com-
pleted (as evidenced by certificates of occupancy issued by the6 I appropriate governmental authority). in accordance with site

plans approved by Declarant
, upon all Non-Residential Parcelswi thin the Covered Property and on all other property within

Rancho Vistoso designated for nonresidential purposes by tbe
Master Development Plan, as amended from time to time; or.
(b) the date specified in a Recorded instrument executed by
Declarant expressly waiving its right to exercise the rights
and powers conferred upon it by this Section 4.

12 (or, if no10 I date is specified. the date of recordation of such Recorded

11 
instrument). All decisions made by Declarant in its 

exerciseof the rights and powers conferred upon it by this Section 4.
shall be final and binding and shall not be subject to appeal
to, or review by. the Board, Further, no 

variances of any ofthe restrictions set forth in this Declaration with respect to
Non-Residential Parcels and no consents or approvals required
or permitted to be given by the Board or the Architectural and
Landscaping Review Committee pursuant hereto relating to
Non-Residential Parcels shall be granted or given without the
pr ior written consent of Declarant unti 1 the earlier of the twodates specified in (a) and (b) of this Section 4.

12.
ART I CLE V

LAND USE CLASSrFICATIONS. PERMITTED USES AND 
RESTRICTIOliS

Land Use Classifications . As portions of theCovered Property are readied for development in accordance with
the Master Development Plan, any number of Land Use
Classifications. including any number of subclassifications
thereof for any special uses, may be fixed by Declarant in a
Recorded Tract Declaration which may be Recorded at such time
as the applicable portion of the Covered Property is conveyed
by deed or. if retained by Declarant. a t such time as Declarantbegins development thereof. Each Recorded Tract Declarationshall be ,construed as a supplement to this Declaration and
fully a part hereof as if all of the provisions thereof were
set forth herein. provided. however. that if any provision of a
Recorded Tract Declaration is inconsistent with any provision
of this Declaration. the provision of this Declaration shall
control. Declarant shall not impose any new Land Use

21-
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Classifications which are not generally in conformance with
then—existing uses and restrictions applicable to the Covered

2 Property or the development scheme contemplates by the Master
Development Plan and this Declaration. The Land Use
Classifications established by a Recorded Tract Declaration
shall not be changed except as specifically permitted by this

4 Declaration and such Recorded Tract Declaration. The Land Use
Classifications contemplated as of the date of this Declaration

& are:

6 5.1.1 Cluster Residential Use", consisting of
Lots with Dwelling Units including those types of residential
housing arrangements known as townhouses", "clustered hous-
ing", "zero—lot line housing. and similar arrangements (but

8 not including Condominium Units), together with related amen-
ities;

5.1.2 "Residential Apartment Development Use".
, which nay be converted to Residential Condominium Development

Use;

U 5.1.3 "Residential Conñominium Development Use",

12
which may e converted to Residential Apartment Development Use;

5.1.4 "Single Family Residential Use";

14
5.1.5 "Comon Areas";

15
5.1.6 "Coercial Office Use";

16
5.1.7 "General Co'maercial Use";

17
5.1.8 "Industrial Park Use";

18
5.1.9 "Hospital and Health Care Use";

19
5.1.10 "Park Use";

5.1.11 "School use"; and

21
5.1.12 "church Use".

Unless otherwise specifically provided in this22
Declaration and subject to applicable zoning laws and the last
sentence of this Sectica' 5.1, the definitions and characterjs—23 tics of the Land Use Classtfications and specific permitted and
prohibited uses of the real property within a particular Land
Use Classification shall be determined in the respective
Recorded Tract Declarations. Notvithstandjng the foregoing25 listing, Declarant shall not be obligated to establish within
Rancho Vistoso each of the uses listed above, nor shall such

—22—
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Classifications which are not generally in conformance with
then-existing uses and restrictions applicable to the Covered
Property or the development scheme contemplatej by the Kaster
Development Plan and this Declaration. The Land Use
Classifications established by a Recorded Tract Declaration
shall not be changed except as specifically permitted by this
Declaration and su~h Recorded Tract Declaration. The Land Use
Classifications contemplated as of the date of this Declaration
are:

7 I

1 "Cluster Residential Use , consisting of
Lots with Dwelling Units including those types of residential
housing arrangements known as " townhouses

. "

clustered hous-
in9

. "

zero-lot line housing . and simil~r arrangements (but
not including Condominium Uni ts). together with related amen-
i ties;

2 "Residential Apartment Development Use
which may be convertej to Residential Condominium Development
Use;

11 I 3 "Residential Con~ominium Development Use
which may ~e converted to Residential Apartment Deve:opment Use;

1. 4 Single Family Residential Use

1.5 Colll1lOn Areas

1.6 Commerci~: ?ffice Use

1. 7

1.8

General Comuercial Use

Industrial Park Use

18 I 1.9 Hospital and Health Care Use

1.10

1.11

Park Use

School Use ; and

1.12 Church Use

Unless otnerwise specifically provided in this
Declaration and subject to applicable zoning laws and the last
sentence of this 5ectio~ 5. 1. the definitions and characteris-
tics of the Land Use Classifications and specific permitted and
prohibited uses of the real property within a particular Land
Use Classification shall be determined in the respective
Recorded Tract Declarations. Bo~'ithstanding the foregoing
listing. Declarant shall not be obli9ated to establish within
Rancho Vistoso each of the uses listed above. nor shall such

22-
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I

1 listing prohibit the establishment by Declarant of other Land
Use Classifications otherwise conforaing with the third ten—

2 tence of this Section 5.1. Exhibits 0, g, F and G
hereto set forth a list of general uses which way be made of
Parcels having the Land Use Classifications referenced above in
Sections 5.1.6, 5.1.7, 5.1.8 and 5.1.9, respectively, providec,however, that: (a) Declarant shall have the right, at any tise
prior to its conveyance of title to a Parcel to an Owner Other
than Declarant, to Record a Tract Declaration or other instru-
ment against such Parcel further limiting the uses which may be

6 of such Parcel, or, in the event Declarant deeas it to be
appropriate in the circumstances and not inconsistent with
either the Master Development Plan or the general nature of the
applicable Land Use Classification in question, adding adji—
tional uses which nay be aade of such Parcel; or (b) following" conveyance by Declarant of title to a Parcel to an Owner other

,. than Daclarant, and upon application by the then Owner of such' Parcel (and with such Owners written consent), the Associaticn
may, in the event the Association des it to be appropriate inLU the circumstances and not inconsistent with the app3icabje Land
Use Classification or the zanner in which other property withinii the vicinity of such Parcel (and within Rancho Vistozo gen-
erally) has been or is being developed and used, Record an12 instrument against such Parcel adding additional uses which maybe made of such Parcel.

13

c.2 Covenants. Conditions. Restrictions and Raseents14 Applicable to Single Family Residential Use. Residential
Apartment Develovwent Use, Residential CondoinjvmDeyeipnt

15 Use. and Cluster Residential Use. The following covenants,
conditions, restrictions and resecvations of easaents and16 rights shall apply to all Lots and Parcels included within the
Land Use Classifications of Single Family Residential,

17 Residential Apartment Developoent, Residential Condominiut
Development or Cluster Residential, and to the Owners and

18 Occupants thereof:
19 5.2.1 General.
20 (a) Single Family Residential Use. No Structure

whatsoever, other than one private, Single Family residence,
21 together with a private garage for not more than 4 cars and one

guest residence, one gazebo, one tennis court, one swiaing
22 pool, a horse facility (if and to the extent approved by the

Board under Section 5.4.16) and one storage facility (all of23 which must be approved in advance by the Architectural and
Landscaping Review Connittee in accordance with this24 Declaration) shall be erected, placed or permitted on any Lot

25 limited to Single Family Residential Use.

26
—23—
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listing prohibit the establishment by Declarant of other Land
Use Classifications otherwise conforming with the third sen-
tence of this Section 5. 1. Exhibi ts .

. .

. o
f. and 

hereto set forth a list of general uses which may be made of
Parcels having the Land Use Classifications ref~renced abo!e in
Sect1ons 5, 6. 5. . 5. 8 and 5. 9, respect1vely. prov1d~,
however, that: (a) Declarant shall have the right. at any ti3e
prior to its conveyance of title to a Parcel to an Owner other
than Declarant. to Reccrd a Tract Declaration or other instru-
ment against such Parcel further limiting the uses which may 
"",de of such Parcel. or. in the event Declarant deems it to be
appropriate in the circumstances and not inconsistent with
~1 ther the Master Development Plan or the general nature of the
applicable Land Use Classification in question. adding adJi-
tioeal uses which may be made of such Parcel; or (h) foll~ng
conveyance by Declarant of title to a Parcel to an Owner other
thae D3clarant, and upon application by the then OWner of such
Parcel (and with such Owner s written ccnsent). the Associaticn

, may, in the event the Association deems it to be appropriate in10 the circumstances and not inconsistent with the appJ icable ~and
Use Classification or the manner in which other pro~rty within
the vicinity of such Parcel (aDd within Rancho Vistoso gen-
erally) has been or is being developed and used. Record an
instrument against such Parcel adding additional uses which RaY
be made of such Parcel.

Covenants. Conditions. Restrictions and EaseDRnts
ApPlicablrl to SinDle Fami Iv Residential Use. ResidentialApartment Develo~nt Ilse. Residontial Condomini~ DeveloPmentUse and Cluster Residential Use . The following covenants.
conditions, restrictions and resecvations of easements and
rights shall apply to all Lots and Parcels included within the
Land Use Classifications of Single Family Residential.
Residential Apartment Development. Residential Condominium
Development or Cluster Residential, and to the OWners and
Occupants thereof:

(a) SinDle Familv Residential Use . Bo structure
whatsoever, other than one private, Single Family residence.
together with a private garage for not more than 4 cars aDd one
guest residence. one ga~ebo. one tennis court, one 5Wimaing
pool. a horse facility (if and to the extent approved by the
Board under Section 5.

~ .

16) and one storage facility (all of
which must be approved in advanc~ by the Architectural aDd
Landscaping Review Committee in accordance with this
Declaration) shall be erected, placed or permitted on any Lot
limited to Single Family Residential use.

23-
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(b) Residential Anartment Deyejpoment
Residential Condominium Develonment Use. pad Cluster
Resident.ial Use. No structure whatsoever, other than one or
more buildings each containing one or more private Dwelling
Units, together with parking garages or structures, storage
facilities, recreational facilities (including but not limited
to tennis courts and swinining pools) and property management
sales or rental offices incidental or appurtenant thereto (all

• of which must be approved in advance by the Architectural and
I Landscaping Review Connitee in accordance with this

6 Declaration) shall be erected, placed or permitted on any
portion of the Covered Property included within the Land Use

I Classifications of Residential Apartment Development,
Resideitial Condominium Development or Cluster Residential.

8 (c) Use: Leasing. No gainful occupation, profes-
sion, trade or other nonresidential use shall be conducted on
or in any Lot. The entire (but not less than all of a)
Dselling !lnit on (or constituting) a Lot may be leased to a
Single Family Tenant from time to time by the Owner, subject to
the provisions of this Declaration, any applicable Recorded
SubsiMary Declaration or Recorded Tract Declaration and the

12
Association Rules.

5.2.2 Animals. No animal, livestock, poultry or
13 fowl of any kind, other than a reasonable number of generally
14 recognized house pets (and, subject to applicable zoning and

other ordinances and governmental regulations, and subject to
the prior approval of the Board pursuant to Section 5.4.16, not

15 more than two horses per Lot), shall be maintained on or in any
Lot or Parcel and then only if they are kept or raised thereon

IC solely as domestic pets and not for conrnercial purposes. No
-

house pets shall be permitted to make an unreasonable amount of
1, noise or create a nuisance. No structure for the care, housing

or confinement of any permitted pet shall be Visible From
18 Neighboring Property. Notwithstanding the foregoing, no

permitted pets may be kept on or in any Lot or Parcel which
19 result in an annoyance to other Owners or Occupants in the

vicinity. All permitted pets shall be leashed when not on a
20 Lot owned by the pet s owner or on which the pets owner is a

Tenant, guest or invitee; and persons walking pets shall carry
21 a pooper scooper" (a hand held shovel or other instrument

designed for removing animal excrent from the ground) with
22 them at all times and shall remove the pets excrement from the

23
Covered Property;

5.2.3 parbige. No garbage or trash shall be
24 allowed, stored or placed on a Lot or Parcel except in sani-

tary, covered containers. In no event shall such containers be
Visible From Neighboring Property, except for a reasonable time
ranediately prior to and after collection. All trash and gar—

—24—
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I ~ (b) Residential Aoartment DeveloDment
II 

Residential Condominium DevelODment Use aad Cluster

~, 

No structure whatsoever. other than one or
: more buildings each containing one or more private Dwelling

Units. together with parking garages or structures. storage
facilities. recreational facilities (includi~g but not limited
to ten~i~ courts and swimming pools) and property management

I sales or rental offices incidental or appurtenant ~hereto (all5' of which must be approved in advance by the Architectural and
I Landscapir.g Review Commi ttee in accordance wi th this

Declaration) shall be erected, placed or permitted on any
portion of the Covered Property included wi thin the Land Use

7 I Classifica~ions of Residential Apartment Development,I, Reside~tial Condominium Development or Cluster Residential.

8 I'

9 ,

10 II

(c) Use: Leasina . No gainful occupation, profes-
sion. tr~de or other nonresidential use shall be conducted on
or in any Lot. The entire (but r,ot less than all of 
u..elling ~T,-.it on (or constituting) a Lot may be leased to a
Single Farni ly Tenant from time to time by the Owner, subj ect to
the ~rovisions of this Declaration, any applicable Recorded
Subsi~iarv Declaration or Recorded Tract Declaration and the
Asso~iati~n Rules.

~. 

No animal, livestock, poultry or
fowl of any kind, other than a reasonable number of generally
recognized house pets (and, subject to applicable zoning and
other ordinances and governmental regulations, and subject to
the prior approval of the Board pursuant to Section 5. 16. not
more than two horses per Lot), shall be maintained on or in any
Lot or Parcel and then only if they are kept or raised thereon
solely as domestic pets and not for commercial purposes. 
house pets shall he perrni tted to make an unreasonable amount of
noise or create a nuisance. No structure for the care, housing
or confineffient of any permitted pet shall be Visible From
Neighhoring Property. Notwithstanding the foregoing. no
permitted pets may be kept on or in any Lot or Parcel which
result in an annoyance to other Owners or Occupants in the
vicinity. All permitted pets shall be leashed when not on a
Lot owned by the pet. s owner Dr on which the pet. s owner is a
Tenant. guest or invitee; and persons walking pets shall carry
a ' pooper scooper' (a hand held shovel or other instrument
designed for removing animal excrement from the ground) with
them at all times and shall remove the pet. s excrement from the
Covered Pr0perty;

~. 

NO garbage or trash shall be
allowed. stored or placed on a Lot or Parcel except in sani-
tary. covered containers. In no event shall such containers be
Visible From Neighboring Property. except for a reasonable time
immediately pri~r to and after collection. All trssh and gar-

24-
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1 bage shall be regularly removed from each Lot anti Parcel andshzll not be allowed to accumulate thereon;
2

5.2.4 Machinery and Equipment. No machinery or- equipment of any kind shall be placed, operated, stored or
maintained upon any Lot or Parcel ercept:

(a) such machinery or equipment s is usual
and customary in connection with the use, maintenance or con-
struction (during the period of construction', of a building,
appurtenant structures or improvements thereon; or,

7 I (b) that which Declarant or the Association
may req-uire for the development, operation and rn..inteqance ofRancho Vistoso;

5.2.5 Signs. No signs of whatever nature shallbe placed on the Coranon Areas except with respect to
10 Association or connon Areas matters as approved by the Board.

No sigrs of whatever nature shall 5e placed on any Lot or
11 Parcel except:

12 (a) signs req-uired by legal proceedings;
I (t) a maximum of 2 identification signs for13

Dwelling Units, each with a maxitaum face area of 72 sg-uare
14 inches or less;

p (c) signs, including for sale and for
lease' signs and subdivision, condominium and apartment identi-
fication signs, the nature, number, location, content and
design of which shall be 9pproved in advancb and

in writing by
17 the Architectural and Landscaping Review Connittee;

5.2.6 Restriction on Further Suivjgipn,
18 2xopert'c. Restrictions, and Rezoning. All proposed site plans,

subdivision plats and condominium declarations for any Lot or19 Parcel, or portion thereof, must be approved in writing by theBoard prior to Recordatian thereof or coencemen.- of construc—20 tion on the applicable Lot or Parcel. Except with respect to
property owned by Declarant, no Lot or Parcel, or portion

21 thereof, shall be further subdivided or subjected to a condo-
minium declaration, and no portion less than all of any such22 Lot or Parcel, or any easement or other interest theren, shallbe conveyed or transferred by any Owner without the prior23 written approval of the Board. No portion of a Lot but for the
entire Lot, together with the improvements thereon, may be24 rented, and then only to a Single Family. No Subsidiar1'Declaration or further covena.zts. conditions, restrictions,25 condominium declarations or easements shall be Recorded against

26
any Lot or Parcel, or portion thereof, without the prior
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bage shall be regu,arly removed from each Lot an~ 
f-arcel andsh,11 not be allowed to accumulate thereon;

Machinery and EauiPment . Ro machinery or
I equipment of any kind shall be placed. operated, stored or

maintai~ed upon any Lot or Parcel excepc:

4 I
(d) such machinery or equipment 3S is usual

and customary in connection with the use, maintenance or con-
struction (during the period 

of construction; of . building,appurtenant structures or improvements there.on; or.
(b) that which Declarant or the Association

may require for the development, operation and 
~inte~ance 

8 '
I Rancho Vistoso;

2. 5 

~, 

No signs of whatever nature shall
be placed on the Common Areas except with respect to
Association or Common Areas matters as approved by tee Board.
No sig~s of whatever nature shall ?e placed on any Lot or
Parcel except:

:~ 

(.) dO"" ,.~"oo ". 

,.", ""-,"',,

(t) a maximum of 2 identii ication signs for
:: I Dwelling Units, each with a maxi,awn face area of 72 square
14 ~ inches or less;

(c) signs. includi~g " for sale " and " forlease" signs and subdivision. condominium and apartment identi-
fication sians, the nature, number . location, content and15 ,I design 

of which sha 11 !Je ~pproved in advancb and in writing by
the Architectural and Landscaping Review Committee;

Rest~i~tion on Further Subdivision.
Propertv Restrictions. and Rezo~ina . All proposed site plans,
subdivision plats and condominium declarations fo~ 

any Lot orParcel, or portion thereof. must be approved in wri 
ting by the

Board prior to Recordation thereof or commencement 
of construc-tion on the applicable Lot or Parcel. Except with respect toproperty owned by Declarant. no Lot or Parcel. or portion

thereof, shall be further subdivided or subjected to a ccndo-
minium declaration, and no portion less t~an all 

of any suchLot or Parcel. or any easement or other interest there,n. shall
be conveyed or transferred by 

any Owner without ~he prior
written approval 

of the Board. No portion of a Lot but for theentire Lot, together with the improvements thereon. may be
rented, and then only to e Si~gle Family. No Subsidiary
Declaration or further covena~ts, condi tions. restri~tions.
condominium declarations or easements shall be Recorded against
any Lot or Parcel, 0= portion thereof, wi thout the prior

2(j
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1 written approval of the Board. No applications for
rezoning,variances or use permits shall be filed without the prior

2 written approval of the Board, nd then only if such proposedzoning, variance or use is in compliance with this
Declaration,

any applicable Recorded Subsidiary Declaration or RecordedTract Declaration, and the general plar of development of
Rancho Vistoso. No subdivision plat, condominium

declaration,
Subsidiary Declaration, easement, declaration of further cove-
nants, conditions and restrictions or other instrument which isto be Recorded and which is required by this Section 5.2.6 to
be approved by the Board shall be effective unless the requiredI approval is evidenced on such instrument by the signature of an

I
authorized representative of the Board. The Board may. in its

a sole discretion, delegate in writing to the Architectural and
o Landscaping Review Corrgnittee authority to exercise all or anyof the Board's authorities or duties under this Section 5.2.6.

I No site plan, subdivision plat. condominium declaration,
Subsidiary Declaration or further covenants, conditions,
restr:ctions, or easements, and no application for rezoning,10
variances or use permits, shall be submitted to the County or
any otter ioverngnental authority or agency unless the same hasfirst been approved in writing by the Board as provided in this
Section 5.2.6; further, no changes or modifications shall be
made in any such d3cuments, instruments or applications once

I the same have been approved by the Board hereunder (whether13
requested by the Ccunty or other-wise) unless such changes or

lÀ modifications have first been approved by the Board in writ-
ing. The preceding sentence shall not apply to portions of the
Covered Property owned by Declarant or to site plans, subdivi—

I
Sian D!t, condominium declarations, Subsidiary Declarations,
Tract Declarations or further covenants, conditions, restric—16
tions or easements, or applications for rezoning, variances or
use permits, made, filed, subcnibted or Recorded by Declarant17 with respect to por ions of the Covered Property owned byDeclarant;

18

5.2.7 Parking. It is the intent of Declarant to19 eliminate on—street parking as much as possible in Rancho
Vistoso. No vehicle shall be parked on any Street or roadway20 shown on any mop of dedication, or similar instrument, Recorded
by Declarant unless otherwise expressly provic.ed either:

21 (a) in or on such 'tecorded nap of dedicatj.,n or similar instru-
ment showing the street or roadway; or (b) in a separate22 Recorded instrument executed by Declarant. Vehicles shall be
kept in garages. carports, residential driveways, other desig—23 Rated parking areas or as otherwise required in a Recorded
Subsidiary Declaration or Recorded Tract Declaration. The

24 p Association may adopt additional parking restrictions including
the establishment of fines and assessments for their
Violation. The Association may also delegate its authority to

—25—
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1 I wrItten approva 0 t e oaru. No app Icatlons or rezoning.N variances or use permits shall be filed without the prior
2 i: written approval of the Doard. ~nd then only if such proposed
! zoning. varia~ce or use is in compliance with this Declaration,

3 '' any applicable Recorded Subsidiary Declaration or RecordedTract Declaration. and the general plac of development of

4 I Rancho Vistoso. No subdivision plat, c"ndominium declaration,
I Subsidiary Declaration. easement, declaration of further cove-

S L na:1ts, conditions and restrictions or other instrument which isto be Recorded and which is requi red by this Section 5. 6 tobe approved by th~ Board shall be effective unless the r~quired6 ' approval is evidenced on such instrument by the sil/nature of an
i ~uthorized representative of the Board, The Board may, in its7 I, sole discretion, delegate in writing to the 

Architectural and
;1 Landscaping Review Corrrnittee authority to exercise all or any

of the Board' s authorities or duties under this Section 5.
1 No site plan. subdivision plat. condominium declaration.
, Su0sidiary Declaration or further covenants. conditions,
! restrictiou5, or easements, and no application for rezoning,10 II variances or use 

permi ts. shall be submitted to the County or
Ii any other :Tovernmental authority or agency unless the same has
,' first been approved in writi!lg by the Board as provided in this
'; Section 5. 6; further, no changes or modifications shall be12 II made in any such d:ocuments. instruments or applications once

the same have been approved by the Board hereunder (whether
requesten by the Ccun.y or otherwise) unless such changes or
modifications have first been approved by the Board in writ-
ing, The preceding sentence sha 11 not apply to portions of the
Covered Property owned by Declarant or to site plans. subdivi-
sion P'":s, condominium declarations. Subsidiary Declarations,
Tract Declarations or further covenants, conditions, restric-
tions or easements, or applicacions for rezoning, variances or
use permits. made. filed. submitted or Recorded by Declarant
with respect to por'ions of the Covered Property owned by
Declarant;

13 I

141

15 i

16 II

17 i'

18 II

19 I
2. 7 

~. 

It is the intent of Declarant to
eliminate on-street parking as much as possible in Rancho
Vistoso. No vehicle shall be parked on any street or roadway
shown on any m~p of dedication. or similar instrument. Recorded
by Declarant unless otherwise expressly provi~ed either:
(a) in or on such ~ecorded ~ap of dedication or similar instru-
ment showing the street or roadway; or (b) in a separate
Recorded instrument executed by Declarant. Vehicles shall bekept in garages. carports. residential driveways. other desig-
nated parking areas or as otherwise required in a Recorded
Subsidiary Declaration or Recorded Tract Declaration. TheAssociation may adopt additional parking restrictions including
the establishment of fines and assessments for their
violation. The Association may also delegate its authority to
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enforce such parking restrictions to the
appropriate Subsidiary

I

Association;
2 j 5.2.6 Model Nothing contained herein orin any applicable Recorded Subsidiary Declaration or Recorded

Tract Declaration shall prohibit the construction and mainte-
nance of model homes, model apartments, sales

offices, apart-ment rental offices, property management offices and parking
incidental thereto by persons engaged in the construction mar-

I keting, rental or management of Dwelling Units within the
Coverr,d Property, provided, however, that the models are pper.6
only during reasonable hours and otherwise are in compliance

I with the provisions of this Declaration and ordinances of the7
County. Except as otherwise approved in writing by the Board:(a) all model homes and sales offices shall cease to be used as8 such at any time the Owner (or lessee thereof as the case may

1/

be) is not actively engaged in the construction or sale ofDwelling Units within the Covered Property (provided that the
foregoing portion of this sentence shall not apply to model10
apartments, apartment rental offices or property managementoffices); and (b) no model home, model apartment, sales office,11
apartment rental office or property management office shall beused for the sale or rental of residences not located within12 the Covered Property.

13
5.3 Covenants, Conditions, Restrictions and Easements

I
npJjcable to General Cprriercjpl Use, Corrtnercjal Office Use.14
Industrial Park Use and Hospital and Health Care Use. The fol-
lowing covenants, conditions, restrictions and reservations of

15 ii easements and rights shall apply to all Parcels included withinthe Land Use Ciassificatjons of General Couercjal, Coranercial16 Office, Industrial Park and Hospital and Health Care, and to
the Owners and Occupants or users thereof:

'7 1

5.3.1 Permitted Uses. Subject to the provisions18 of this Declaration, and to such additional restrictions or
limitations as may be imposed upon one or more Parcels by one19 or more Recorded Tract Declarations, Re.;ded

SubsidiaryDeclarations or other Recorded instruments, the Parcels may be20 used for any non—residential purpose permitted applicablelaw;
21

5.3.2 Parking. Parking and parking areas shall22 be governed as follows:

23 ,. (a) Adequate off—street parking shall be
provided by each Owner. No parking shall be permitted other24 than on the on—site paved parking spaces (or in ore or more
parking garages) to be provided by the Owner of a Parcel. EachOwner and Occupant shall be responsiole for compliance by his
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8 Ii

9 il

10 

11 

12 :I

13 '

15 '

16 

17 I

18 !'

:~ ~

enforce such parkihg restrictions to the appropriate Subsidiary
Association;

Model Homes . Nothing conta;~ed herein orin any applicable Recorded Subsidiary Declaration or Recorded
Tract Declaration shall prohibit the cons~ruction and mainte-
nance of model homes, model apartments. sales offices, apart-
ment rental offices, property management offices and parking
incidental thereto by persons engaged in the construction

, ~ar-keting, rental or management of Dwelling Units within the
Cover~d Property, provided. however. that the models are oper
only during reasonable hours and otherwise are in compliance
wi th the provisions of this Declaration and crdi nances of theCounty. Except as otherwise approved in wri ting by the Board:
(a) all model homes and sales offices shall cease to be used as
such at any time the OWner (or lessee thereof as the case may
be) is not actively engaged in the construction or sale ofDwelling Uni ts wi thin the Covered Property (provided that the
foregoing portion of this sentence shall not apply to model
apartments, apartment rental offices or property management
offices); and (b) no model home, model apartment. sales office,apartment rental office or property management office sha~l be
used for the sale or rental of residences not located within
the Covered Property.

Covenants, Conditions, Restricti~ns and ~:s
~m:ntsApplicable to General Commercial Use, Commer~' al Offi s ,In:oustriai Park Use and Hospital and Health C;re Use . The fol-lowing covenants, conditions, restrictions and reservations of

easements and rights shall apply to all Parcels included within
the Land Use Classifications of General Commercial, Commercial
Office, Industrial Park and Hospital and Health Care, and to
the Owners and Occupants or users thereof:

Permitted Uses Subject to the provisions
of this Declaration. and to such additional restrictions or
limi tations as may be imposed upon one or more Parcels by one
or more Recorded Tract Declarations, Re"' ~ed SubsidiaryDeclarations or other Recorded instrucen~s, the Parcels may be
used for any non-residential purpose permitted "Y applicable
1 a", ;

be governed as follows:
Parkin9 and parking areas shall

(a) Adequate off-street parking shall beprovided by each Owner. No parking shall be p~rmi tted otherthan on the on-site paved parking spaces (or in ore or more
parkin1 garages) to be provided by t~e Owner 0= a Parcel. Each
Owner and Occupant shall ce responsiole for compliance by his
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1
Occupants. employees, customers and visitors with the provi-
sions of the preceding sentence;

2 Ib) The location, number, size and surfacing
of parking spaces shall be subject to the approval of the
Architectural and Landscaping Review Coxanittee in accordance
with Article IV hereof, and shall conform to app)icable County
ordinances and regulations in effect from time to time;

(c) Each Owner shall cause all parking areas
-

on such Owners Parcel to be striped and all parking areas,
driveways and roads to be kept in good repair, and to be illu-
minated with fixtures approved as to height, type, location and

7 appearance by the Architectural and Landscaping Review
Coimnittee in accordance with Article IV hereof, which fixtures
and illumination shall be screened from view from the streets
to the extent deemed reasonably desirable by, and using such
means and materials reasonably approved by, the Archit€cturcl
and Landscaping Review Coninittee in accordance with Artzl V

10 hereof.

It is the intent of Declarant to eliminate on—street parking as
much as possible in Rancho Vistoso. No vehicle shall be parked

12 on any street or roadway showil on any map of dedication, or
similai instrument, Recorded by Declarant unless otherwise

13 expressly provided either: (i) in or on such Recorded map of
dedication or similar instrument showing the street or roadway;

14 or (ii) in a separate Recorded instrument executed by
Declarant. The Association may adopt additional parking

15 restrictions including the establishment of fines and
assessments for their violation. The Association may also del—

16 egate its authority to enforce such parking restrictions to the

17
appropriate Subsidiary Association;

5.3.3 Loading and Receivina Areas. All loading
18 and receiving areas shall be screened, so as not to be Visible

From Neighboring Property, by means and materials approved by
19 the Architectural and Landscaping Review Comittee in its rea—

sonable discretion in accordance with Article IV hereof:

5.3.4 waste and Waste Containers. All rubbish,
21 trash, garbage, litter, debris, refuse and other wast• shall be

stored in clean and sanitary waste containers conforming to the
22 provisions of this section 5.3.4. Subject to applicable County

ordinances and regulations in effect from time to time which
may impose additional or more stringent container requirements,
each Parcel shall have a minimum of one (1) coimnercial size

24 solid waste container. All waste containers shall be main-
tained in good mechanical condition. All waste containers

25 shall be emptied as often as necessary so as to prevent such
container from overflowing and at least once every seven (7)
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Occupants. employees. customers and visitors with the provi-
sions of the preceding sentence;

(b) The location, number. size and surfacing
of parking spaces shall be subject to the approval of the
Architectural and La~dscaping Review Committee in accordance
wi th Article IV hereof. and shall conform to app) icable County

ordinances and regulations in effect from time to time;

(c) Each Owner shall cause all parking areas
on such Owner ' s Parcel to be striped and all parking areas.
driveways and roads to be kept in good repair, and to be illu-
minated with fixtures approved as to height. type. location and
appearance by the Architectural and Landscaping Review
Committ~e in accordance with Article IV hereof. which fixtures
and illumination shall be screened from view from the streets
to the extent deemed reasonably desirable by, and usin. such
means and materials reasonably approved by. the Archi t~ctur~ 1

and Lancscaping Review Committee in accordance with Art:"l 
hereof.

It is the intent of Declarant to eliminate on-street parking as
much as possible in Rancho Vistoso. No vehicle shall be parked
on any street or roadway shown on any map of dedication. or
similar instrument. Recorded by Declarant unless otherwise
expressly provided either: (i) in or on such Recorded map of
dedication or similar instrument showing the street or roadway;
or (ii) i~ a separate Recorded instrument executed by
Declarant. The Association may adapt additional parking
restrictions includinq the establishment of fines and
assessments for their violation. The Association may also del-
egate its authority to enforce such parking restrictions to the
appropriate Subsidiary Association;

I~adinG and ReceivinG Areas . All loading
and receiving areas shall be screened, so as not to be Visible
From Neighboring Property. by means and materials approved by
the Architectural and Landscaping Review Committee in its rea-
sonable discretion in accordance with Article IV hereof;

Waste and Waste Containers . All rubbish,
trash. garbage, litter. debris, refuse and other wast,~ shall be
stored in clean and sanitary waste containers conforming to the
provisions of this Section 5. 4. Subject to applicable County
ordinances and regulations in effect from time to time which
may impose additional or more stringent container requirements.
each Parcel shall have a minimum of one (1) commercial size
solid waste container. All waste containers shall be main-
tained in good mechanical condition. All waste containers
shall be emptied as often as necessary so as to prevent such
container from overflowing and at least once every seven (7)

28-
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1 days if such container is used for the deposit of garbage or
other putrescjble material. All garbage or putrescible mate—

2 rial must be bagged or wrapped so as to be air tight before
being deposited in the waste containers. When waste containers
are in use, lids and doors of such waste containers are to be
kept in a closed position at all times except during times when
such containers are being emptied or ci:led. Each waste
container shall be screened so as not to be Visible From

5 Neighboring Property, the location and design of which
screening shall be subject to the prior approval of the

6 Architectural and Landscaping Review Connittee in accordance
with Article IV hereof;

5.3.5 Signs. No signs of whatever nature shall
o be placed on the Conon Areas except with respect too Association or Common Areas matters as approved by the Board.Signs upon Parcels shall be governed as follows:

(a) no sign (including, but not limited to. a10
building identification or marketing sign or a tenant identifi-
cation sign) shall be permitted on any Parcel without the prior11
written approval of the Architectural and Landscaping Review
Cormittee given in accordance with the provisions of Article iv12 hereof as to size, number, location, design, and color.

13
Normally, such approval will be limited to those Signs which:

(i) identify the name or address (or14 both) of the development situated on the Parcel or the name andbusiness of Owner or the Occupant(s) thereof, or which give15 directions. or which offer the premises for sale or for lease,
or. during any construction period, identify the builder,16 architect, contractors, subcontractors or lenders; and

17
(ii) are not of an unusual size or shape

when compared to the building or buildings, if any, on the18 Parcel;

19
(b) any permitted sign shall conform to all

other governmental ordinances and regulations applicable
20 thereto. Nothing in this Section 5.3.5 shall be deemed to pro-

hibit signs required by legal proceedings;

5.3.6 Exterior Lighting. Exterior lighting shall22 be governed as follows:

23
(a) all exterior building lighting shall be

hidden from view and shall be designed, installed, directed,24
altered and maintained in accordance with plans and
specifications suthzitted to and approved by the Architectural
and Landscaping Review Coxixaittee in accordance with the provi-
sions of Article IV hereof; and
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days if such container is used far the deposit of qarbage or
other putrescible material. All garbage or putrescible mate-
rial must De bagged or wr~pped so as to be air tight before
being deposi ted in the waste containers. When waste containers
are in use, lids ana doors of such waste containers are to be
kept in a closed position at all times except during times when
such containers are being emptied or fi:led. Each waste
container shall be screened so as not to be Visible From
Neighboring Property, the location arn design of which
screening shall be subject to the prior approval of the
Arch~tectural and Landscaping Review Committee in accordance
wi th Article IV hereof;

3. 5 

~. 

No siqns of whatever nature shall
be placed on the Common Areas except with respect to
Association or Common Areas matters as approved by the Board.
Signs upon Parcels shall be governed as follows:

(a) no sign (including, but not limited to. a
building identification or marketing sign or a tenant identifi-
cation sign) shall be permitted on any Parcel without the prior
written approval of the Architectural and Landscaping Review
Committee given in accordance with the provisions of Article IV
hereof as to size. number, location. design, and color.
Normally, such approval will be limited to those signs which:

(i) identify the name or address (or
both) of the development situated on the Parcel or the na~ andbusiness of Owner or the Occupant(s) thereof, or which give
directions. or which offer the premises for sale or for lease.
or, during any construction period, identify the builder.
archi tect, contractors, subcontractors or lenders; and

(ii) are not of an unusual size or shape
when compared to the building or buildings, if any. on theParcel;

(b) any permitted si.n shall conform to all
other governmental ordinances and regulations applicable
thereto. Nothing in this Section 5. 5 shall be deemed to pro-
hibit signs required by legal proceedings;

Exterior Liahtina
be governed as follows:

Exterior lighting shall

(a) all exterior building lighting shall be
hidden from view and shall be designed, installed. directed.
altered and maintained in accordance with plans and
specifications submitted to and approved by the Architectural
and Landscaping Review Committee in accordance with the provi-
sions of Article IV hereof; and

29-
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i (b) all exterior lighting shall be kept in
good working order and shall be compatible and harmonious

2 throughout the Parcels and shall be in keeping with the spe-
cific function and building type being served;

5.3.7 Animals. No animal, livestock, poultry orfowl of any kind shall be maintained on or in any Parcel,except for: (a) guard dogs kept or maintained within buildingsor fenced areas on a Parcel; (b) reasonabic numbers of gen-
erally recognized domestic pets maintained .tithin a fully—

6 enclosed building on a Parcel in connection txth the retail
sale to the public of such pets in a pet store or similar busi-
ness (but not in connection with the operation of a corrnercial
breeding business), provided that the same do not make an

a unreasonable amount of noise or create a nuisance; and, (c)
animals undergoing treatment in a veterinary office or veteri—
nary hospital operated on a Parcel in accordance with applica-ble laws and this Declaration (or being temporarily boarded in

10 such an office or hospital), provided that such animals do not
make an unreasonable amount of noise or create a nuisance, and
provided that any such boarding facilities shall be fullyenclosed in a manner approved in advance by the Architectural

12 and Landscaping Review Corittee;

5.3.8 Machinery and Equipment. No machinery or13
equipment of any kind shall be placed, operated, stored or

14 maintained upon any Parcel outside of a building except:

(a) such machinery or equipment as is usual
and customary in connection with the use, maintenance or con-
struction (during the period of construction) of a building,16
appurtenant structures or improvements thereon;

17
(b) forklifts or other similar types of

equipment located on a Parcel which are generally used in the18 - operation of businesses such as that operated on such Parcel,
so long as such forklifts or other equipment are, except when19 in use, stored so as not to be Visible From NeighboringProperty; or

(c) that which Declarant or the Association21 may require for the development, operation and maintenance of
22

Rancho Vistoso;

5.3.9 Restriction on Furt'ier Subdivision.23
Property Restrictions, and Rnoninp. All proposed site plans,subdivision plats and non—residential condominium declarations
for any Parcel, or portion thereof, must be approved in writingby the Board prior to Recordation thereof -or comencenent of25 construction on the applicable Parcel. Except with respect to

26 property owned by Declarant, no Parcel, or portion thereof,
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(b) all exterior lightin~ shall be kept in
good working order and shall be compatible and harmonious
throughout the Parcels and shall be in keeping with the spe-
cific function and building typ€ being served;

~. 

No animal, livestcCk, poultry or
fowl of any kind shall be maintained on or 

in any Parcel,except for: (a) guard dogs kept or maintained within buildings
' or fenced areas on a Pa:ccel; (b) reasonable. numbers 

of gen-erally recognized domestic pets maintained ,.i thin a fully-
enclosed building on a Parcel in connection "i th the retail
sale to the public of such pets in a pet store or similar busi-
ness (but not in connection with the operation 

of a commercial' breeding business). provided that the same do not make an
unreasonable amount of noise or create a nuisance; and, (c)

i animals undergoing treatment in a veterinary office or veteri-nary hospital operated on a Parcel in accordance with applica-
ble laws and this Declaration (or being temporarily boarded in
such an office or hospital), provided that such animals do not
make an unreasonable amount 

of noise or create a nuisance. and
provided that any such boarding facilities shall be tully
enclosed in a manner approved in advance by the Archit~ctural
and Landscaping Review Co!llllittee;

Machinerv and Eauioment . No machinery or
equipment of any kind shall be placed, operated. stored or
maintained upon any Parcel outside 

of a building except:

(a) such machinery or equipment as is usual
and customary in connection with the use, maintenance or con-
struction (during the period 

of construction) of a building.appurtenant structures or improvements thereon;

(b) forklifts or other similar types 
equipment located on 3 Parcel which are generally used in the
operation of businesses such as that operated on such Parcel.
so long as such forklifts or other equipment are, except when
in ~se, stored so as not to be Visible From Neighboring
Property; or

(c) that which Declarant or the Association
may require for the development. operation and maintenance 

Rancho Vistoso;

Restriction on ~'- ~er Subdivision.Proo~rtv Restrictions. and Rezonino . All proposed site plans,subdivision plats and non-residential condominium declaratiocs
for any Parcel. or portion thereof, must be approved in writin~
by the Board prior to Recordation thereof' 

or Commencement construction on the applicable Parcel. Except with respect toproperty owned by Declarant, no Parcel. or portion thereof.
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1 shall be further subdivided or subjecte,j to a condominium dee—laratiori, and no portion less than all of any such Parcel, or2 any easement or other interest therein, shall be conveyed ortransferred by any Owner without the Prior written approval of, the Board, unless such subdivision,
subjection, conveyance ortransfer: (a) is made in connection with the development ofone or more pads, lots Cr other subdivisions of a Parcel for

corrlnercjal or industrial 'se; and, (b) is made in accordance
with a site plan for suck; Parcel approved by the Architectura.
and Landscaping Review Cc;.mittee. No Subsidiary Declaration orfurther covenants, conditions, restrictions condominium decla-rations or easements shall be Recorded against

any Parcel or, portion thereof without the prior written approval of theBoard, No applications for rezoning, variances or use perritso shall be filed without the prior written approval of the Board,o and then only if such proposed zoning variance or use is incompliance with this Declaration, any applicable Recorded
Subsidiary Declaration or Recorded Tract

Declaration, and the, general plan of development of Rancho Vistaso. No subdjvisj.onLU plat, condominium declaration, Subsidiary Declaration, ease—- ment, declaration of Eurther covenants, conditions and restric_- tions or other instrument which is to be Recorded and which isrequired by this Section 5.3.9 to he approved by the Board12 shall be effective unless the required approval is evidenced onsuch instrument by the signature of an authorized representa-tive of the Board. The Board may, in its sole discretion, del-
egate in writing to the Architectural

and Landscaping ReviewCoinuittee authority to exercise all or any of the Board's
I'

authorities or duties under this Section 5.3.9. No site plan,15
subdivision plat, condominijj declaration, SubsidiaryDeclaration or further covenants,

conditions, restrictions, or16
easements, and no application for rezoning, variances or usepermits, shall be suitted to the County or any other govern—17
mental authority or agency unless the same has first beenapproved in writing by the Board as provided in this18 Section 5.3.9; further, no changes or modifications shall bemade in any such documtnts, instruments

or applications once19 the same have been approved by the Board hereunder (whether
requested by the County or otherwise) unless such changes or20 modifications have first been approved by the Board in writ-
ing. The preceding sentence shall not apply to portions of the21 Covered Property owned by Declarant or to site plans, subdivi-
sion plats, condominium declarations,

Subsidiary Declarations,22 Tract Declarations or further
covenants, Conditions, restric-tions or easexnts, or applications for

rezoning, variances or23 use permits, made, filed, sutnitted or Recorded by Declarantwith respect to portions of the Covered Property owned by24 Declarant

25 5.4 Covenpnt3, onditj9n, Rpsrictjp& and EasemjApplicable to All Lan-tJse Classifications.
The following coy—26
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shall be further subdivided or subjected to a condominium dec-
laration, and no portion less than all of any s~ch Parcel, or
any easement or other interest therein, shall be conveyed or
transferred by any OWner ~ithout the prior written approval of
the Board, unless such subdivision. subjection, conveyance ortransfer: (a) is made in coanection with the development of
one or more pads, lots c r other Subdivisions of a Parcel for
corrmercial or industria 1 

. ,

se; and. (b) is made in accordance
with a site plan for suc!. Parcel approved by the Architecturaland Landscaping Review Cc.l.:mittee. 1'10 Subsidiary Declaration orfurther covenants. conditions, restrictions, condominium decla-
rations or easements shall be Recorded against any Parcel or
portion thereof without the prior written approval of the
Board. No applications for rezoning, variances or use Fermi shall be fi led wi ~hout the prior written approval of the Board,
and then only if such proposed zoning variance or use is in
compliance with ~his Declaration. any applicable Recorded
Subsidiary Decla~ation or Recorded Tract Declaration

. and thegeneral plan of development 
of Ra~cho Vistoso. 1'10 subdivisionplat, condomini~ declaration, Subsidiary 

Declaration, ease-ment, declaration of further covenants, conditions and restric-
tions or other instrument which is to be Recorded and which is
required by this Section 5. 9 to be approved by the Boardshall be effecci ve unless the required approval is evidenced on
such instrument by the signature of an authorized representa-
ti ve of the Board. The Board may. in its sole discretion. del-
egate in writing to the Architectural and Landscaping Review
Committee authority to exercise all or any of the Board'
authorities or duties under this Section 5.

9. No site plan,subdivision plat. condominium declaration. Subsidiary
Declaration or further covenants. conditions, restrictions. or
easements. and no application for rezoning, variances or use
permits, shall be submitted to the County or any other govern-
mental authority or agency unless the same has first been
approved in writing by the Board as provided in this
Section 5. 9; further, no changes or modifications shall be
made in any such doc~nts, instruments or applications once
the same have been approved by the Board hereunder (whether
requested by the COunty or otherwise) unless such changes or
modifications have first been approved by the Board in writ-
ing. The preceding 

sentence shall not apply to portions 
of theCovered Property owned by Declarant or to site plans, subdivi-

sion plats, condominium declarations. Subsidiary Declarations.
Tract Declarations or further covenants, conditions. restric-
tions or easements, or applications for rezoning, variances or
use permits. made. fi"ed, submitted or Recorded by Declarant
with respect to portions 

of the COvered Property owned byDeclarant.

15 II

Covenant~, Conditions. Restrictions and Rasemenl
AppHcable to All Lard U~e Classifications . The following C07-
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enants, conditions, restrictions and reservations of ea Lements
and rights shall apply to all Lots and Parcels included within

2 all Land Use Classifications, and to the Owners and Occupants
thereof:

3 5.4.1 Prohibited Uses. the following uses of
Lots and Parcels are prohibited:

(a) any use which is offensive by reason of
odor, fumes, dust, smoke, noise, glare, heat, sound, vibration,
radiation or pollution, or which constitutes a nuisance, or

6 which is hazardous by reason of risk of fire or explosion, or
which is injurious to the reputation of any Lot, Parcel or
Owner; and

8 (b) any use which is in violation of the laws
(after taking into account the application of any validly
granted or adopted variance, exception or special use ordinance
or regulation) of the United States, the State of Arizona, the

10 County or any other governmental entity having jurisdiction
over the Covered Property;

5.4.2 Temporary Occupancy and Temporary2 Buildings; Outside Storage. No trailer, tent, shack, garage,barn or temporary structure of any kind shall be used as a res—
idence, whether temporary or permanent. Except during the con-

.. struction process, no temporary building or structure shall be
erected, installed or maintained on any Lot or Parcel without
the prior written approval of the Architectural and Landscaping
Review Committee. Temporary structures used during construc-
tion must receive prior written approval by the Architectural

16 and Ladscaping Review Corittee with regard to location and
appearance, and shall be removed imediately after completion17 of such construction, and that portion of the Lot or Parcel
from which the same are rved shall be promptly placed in

18 such condition as is otherwise required by this Declaration.
Except during construction, no materials, supplies, equipment,

19 finished or semifinished products or articles of any nature
shall be stored on any area outside of a building without the

20 approval of the Architectural and Landscaping Review
Comittee. Any permitted outside storage shall be screened by

21 a solid visual barrier so as not to be Visible From Neighboring
Property, provided, however, that during construction of

22 improvements on any Lot or parcel, necessary construction
materials and supplies may be stored on the Lot or Parcel23 without the need for a solid visual barrier providing such
materials and supplies are kept in neat order considering the

24 construction activities. The Architectural and LandscapingReview Coirittee is authorized to designate the areas and
25 manner in which supplies of building materials and construction
26
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enacts, conditions. restrictions and reservations of ea 'ements
and rights shall apply to all Lots and Parcels included within
all Land Use Classifications. and to t~e Owners ~nd Occupants
thereof:

Prohibited Uses
Lots and Parcels are prohibited:

(a) any use which is offensive by reason 

odor, fumes, dust, smoke. noise, glare, heat. sound. vibration,
radiation or pollution, or which constitutes a nuisance, or
which is hazardous by reason of risk of fire or explosion. or
which is injurious to the reputation of any uot, Parcel or
Owner; and

The following uses of

(b) any use which is in v:olation of the laws
(after taking into account the application of any validly
granted or adopted variance. exception or special use ordinance
or regulation) of the Uni ted States, the State of Arizona, the
County or any other governmental entity having jurisdiction
over the Covered Property;

10 I

11 I
TemPOrarv Occupancv and TemPOrarv

Buildinos: OUtside Storaoe . No trailer. ~ent. shack. garage.
barn or temporary structure of any kind shall be used as a res-
idence. whether temporary or permanent. Except during the con-
struction process. no temporary building or structure shall be
erected. installed or maintained on any Lot or Parcel without
the prior written approval of the Architectural and Landscaping
Review Committee. Temporary structures used during construc-
tion must receive prior written approval by the Architectural
and L.',Jdscaping Review Col!l:Ilittee with regard to location and
appearance, and shall be removed immediately after completion
of such construction, and that portion of the Lot or Parcel
from which the same are removed shall be promptly placed in
such condition as is otherwise required by this Declaration.
Except during construction. no materials, supplies, equipment,
finished or semifinished products or articles of any nature
shall be stored on any area outside of a building without the
approval of the Architectural and Landscaping Review
Colmlittee. _'-ny permitted outside storage shall be sCioeened by
a solid visu~l barrier so as not to be Visible From Neighboring
Property. previded. however. that during construction of
improvements en any Lot or Parcel. necessary construction
materials and supplies may be stored on the Lot or Parcel
without the ne~j for a solid visual barrier providing such
materials and supplies are kept in neat order considering the
construction activities. The Architectural and Landscaping
Review Committee is authorized to designate the areas and
manner in which supplies of building materials and construction

:: ~

17 ~

18 ~
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1 equipment shall be stored and the routes construction vehicles
may use. All such designations shall be reasonable;

2
5.4,3 Repair of Buildings. No building or

3 .inprovent on any Lot or Parcel shall be permitted to fallinto disrepair and each such building and improvement shall at
A all times be kept in good conaition and repair and adequately

painted or otherwise finished to raainta&n a tint class appear—ance of the building or izzprovnt. In the evett any building
or improvement is damaged or destr:.ed, then, subject to the
approvals required by Article IV above, such building orU inprovnt shall be innediately repaired, rebuilt or dol—ished (or caused to be repaired, rebuilt or demolished) by the7 Owner thereof;

8 5.4.4 Maintenance of Lan4pinp and Driveways.
UnleFs otherwise provided in a Recorded Lubsidi aty Declaration

9 or Rcorded Tract Declaration, each Owner shall be responsible
for The proper maintenance of all landscaping in the following

10 Locations:
11 (a) on the Owner's Lot or Parcel (including

set back areas located thereon), except that in the event the12 maintenance of any portions of such Owner's Lot or Parcel is
the responsibility of the Assoctation, a utility, or a govern—
mental )t similar authority, then only for so long as such

14
entities are not undertaking such responsibility;

(b) portions of the Con Areas adjacent to
15 an Owner's Lot or Parcel and which are on the Lot's or Parcels

side of ary wall erected on the Coanon Areas; and,

(c) public right—of—way areas between17 sidewalks or bicycle paths or equestrian trials) and thestreet curb on the Owner's Lot or Parcel, or other public or
easement areas adjacent to tie Owner's Lot or Parcel, exceptthat in the event the saintenance of such areas is the respon—

19 sib'lity of the Association, a utility, or a goverraental or
similar authority, then only for so long as such entities are
not undertaking such responsibility.

21 As used herein, maintenance shall include but not be limited to
keeping the areas neatly trimed, cultivated and free of trash,

22 weeds and unsightly aterial, All lawn areas shall be tiaelywed as needed to keep an even, well groomed appearance and
23 shall be watered and fertilized at such times and in such quan-

tities as required to keep the grass alive and attractive and24 free of weeds. All trees, shrubs, plants and ground covers
shall be timely and properly trimed (including, without limi-
tation, the removal of dead wood therefroa) according to their
plant culture and landscape design and shall be watered and

—33—

3021 962

equipment shall be stored and the routes construction vehiclea
may use. All such designations shall be reasonable;

ReDair of Bui

~. 

50 buildinq or
improvement on any Lot or Parcel shall be permitted to fall
into disrepair and each such buildinq and i8Provement shall at
all times be kept in qood con1ition and repair and adequately
painted or otherwise finished to ~intain a firrt class appear-
ance of the building or improvement. In the eYe~t any building
or improvement is damaged or destr~led. then, subject to the
approvals required by Article IV above, such building or
i~provement shall be immediately repaired. rebuilt or d~l-
ished (or caused to be repaired. rebuilt or demolished) by the
Owner thereof;

Maintenance of Land and Drivewavs
Unle~s otherwise provided in a Recorded Subsidj ~ry Declaration
or R~corded Tract Declaration, each Own~r shal: be responsible
for ~he proper maintenance of all landscaping in the following
:oca::ions:

(a) on the Owner s Lot or Parcel (including
set back areas located thereon), except that in the event the
maintenance of any portions of such Owner' s Lot or Parcel is
the responsibility of the Association. a utility. or a govern-
mentalJr similar authority. then only for so long as such
entities are not undertakinq such responsibility;

(b) portions of the Common Areas adjacent to
an Ownec ' s Lot or Parcel and which are on the Lot. s or Parcel' s
side of ary wall erected on the Common Areas; and.

15 ~

16 t
(c) public right-of-way areas between17 sidewalks ' or bicycle paths or equestrian trials) and the

street curb on the OWner s Lot or Parcel, or other public or
18 easement areas adj acent to tde Owner ' 5 Lot or Parcel. except

that in the event the aaintenance of such areas is the respon-19 sib' lityof the Association, a utility, or a goverD8ental or
siaular authority. then only for so long as such entities are20 not undertaking such responsibility.
As used herein. maintenance shall include but not be liaited to
keeping the areas neatly trimmed. cultivated snd free of trash.
weeds and unsightly material. All lawn areas shall be ti8ely
mowed as needed to keep an even. well groomed appearance and
shall be watered and fertili%ed at such times and in such quan-
tities as required to keep the grass alive and attractive andfree of weeds. All trees, shrubs. plants and ground covers
shall be timely and properly trimmed (including, without 1i8i-
tation, the removal of dead wood therefrom) according to thai.
plant culture and landscape design and shall be watered and
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•

fertilized at such times and in such quantiti as required tokeep them alive and attractive. Any dead
tree, shrub, plant or2 ground cover shall be removed and replaced innediately. Allbed areas shall be kept free of weeds and cultivated periodi-

cally as needed. Landscaping may be required to be placed on aLot or Parcel within certain time frames
established by the

4 Architectural and Landscaping Review Comittee. Each Owner
shall maintain in good condition and repair all paved and con—I crete areas, including driveways, roadways and parking areas,located on the Owners Lot or Parcel;

6
5.4.5 Nuinc; Dufl CffintrolJ Conuctjpn

Activities. No rubbish or debris of any kind shall be permitted/ I to accumulate upon or adjacent to any Lot or Parcel so as tocreate a nuisance or render any such property or activity8
thereon unsanitary, unsightly or offensive. Each Lot and
Parcel shall be landscaped and maintained in a manner which
will minimize the possibility of dust being transmitted into

I the air and over adjacent properties.
Although normal con—10

struction activities shall not be considered a nuisance or
otherwise prohibited, Lots and Parcels must be kept in a neatand tidy condition during construction periods. No noxious or
offensive activity shall be carried on or permitted on any Lot12 or Parcel, nor shall anything be done thereon which may be, ormay become, an annoyance or nuisance to Persons or property in13 the vicinity of such Lot o: Parcel or to Raricho Vistoso, or
which shall interfere with the q-uiet enjoyment of each of the14 Owners and Occupants;

15
5.4.6 Diseases and Insects. No Owner or Occupantshall permit any thing or condition to exist upon any Lot or16 Parcel which shall induce, breed or harbor infectious plant oranimal diseases or noxious insects;17

5.4.7 A nnts and Dishes. No antenna or other18 device for the transrnjssj0
or reception of television or radio

signals or any other form of electromagnetic radiation shall be19 erected or placed upon a Lot or Parcel, or on any improvement
or building thereon, unless approved in advance by the20
Architectural and Landscaping Review Corittee;

21
5.4.8 Mineral Explpption No Lot or Parcelshall be used in zny manner to explore for, quarry, mine,22

remove or transport any water, oil or other hydrocarbons, rain—
23 erals, gravel, gas, earth or any earth substance of any kind;

5.4.9 Clothes Drying Facilities. No outside24
clotheslines or other facilities for drying or airing clothesshall be placed on any Lot or Parcel without the prior writtenconsent of the Architectural and

Landscaping Review Conruitteeunless they are not Visible from
Neighboring Property;
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fertilized at such times and in such quantities as required to
keep them alive and attractive. Any dead tree, shrub. plant orground COVEr shall be removed and replaced immediately. All
bed areas shall be kept free of weeds and cultivated periodi-
cally as needed, Landscaping may be required to be 

placed on aLot or Parcel wi thin certain time frames established by the
Archi tectural and Landscaping Review Commi ttee. Each Ownershall maintain in good condition and repair all paved and Con-
crete areas, including driveways. roadways and parking areas,
located on the OWner ' s Lot or Parcel;

Nuisances, Dust Control- ConstructionActivities , No rubbish or debris of any kind shall be permitted
t~ accumulate upon or adjacent to any Lot or Parcel so as to
create a nuisance or render any such property or activity
thereon unsanitary, unsightly or offensive. 

Each Lot andParcel shal1 be landscaped and maintained in a manner which
will minimize the possibility of dust being transmitted into
the air and Over adjacent properties. Although normal con-struction activities shall not be considered a nuisance or
otherwise prohibited, Lots and Parcels must be kept in a neat
and tidy condition during construction periods, 

No noxious oroffensive activity shall be carried on or permitted on any Lot
or Parcel, nor shall anything be done the~eon which may be, or
may become, an annoyance or nuisance to Persons or property in
the vicinity of such Lot 0: Parcel ~~ to Rancho Vistoso

, orwhich shall interfere with the quiet enjoyment of each of the
Owners and Occupants;

Di seases and Insects , No Owner or Occupantshall permit any thing or condition to exist upon any Lot or
Parcel which shall iDduce. breed or harbor infectious plant or
animal diseases or noxious insects;

Antennzs and Dishes , No antenna or otherdevice for the transmission or reception of television or radio
signals or any other form of electromagnetic radiation shal1 be
erected or placed upon a Lot or Parcel, or on any improvement
or building thereon. unless approved in advance by the
Architectural and Landscaping Review Committee;

Mineral Exoloration , No Lot or Parcelshall be used in ~ny manner to explore for, quarry. mine,
remove or transport any water, oil or other bydroca'bons, min-
erals. gravel, gas, earth or dny earth substance of any kind;

Clothes Drvino Facilities . No outsideclotheslines or other facilities for drying or airing clothes
shall be placed on any Lot or Parcel without the prior written
consent of the Architectural and Landscaping Review Committee
unless they are not Visible from Neiqhboring Property;
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5.4.10 Blanket Iti1iy flsement There ishereby created a blanket easement upon, over and under each2 Lot, each Parcel, the Comon Areas and the Limited Coon
Areasfor ingress to, eg:%$ from, and the installation

rep1aceint3 repair and maintenance of all utility equipaent and servicelines and systems, as such eguipoen lines and systems are4 installed in connection with the initial developquent
of theLots, Parcels, Conon Areas and Limited Cocaton Areas and theconstruction of buildings thereon; provided that such easementsshall be sPecifically and permanently described and fixed byRecorded instrmnt either: (a) at the time a subdivisionV plat, approved as reqlujred by this Declaration is RecordedI with respect to the portion of the

Covered Property to bei servej or burdened by such easement(s), as applicable; ot(b) within 120 days
following approval, as requir

by- thisDeclaration and by the appropriate governmen agencies of asite plan for the portion of the Covered
Property to be served

9 Ot burdened by such easement(s), as
applicable; provided, fur-ther, that in the event such easnts with respect to a

10
portion of the Covered

Property are not sPecifically
and perm...:.ently described and fixed by Recorded instrument at or within

11 the time specified in (a) or (b) above, the
blank.et easementscreated hereby with respect to such portion of the Covered12 Property shall nevertheless automatically terinate andexpire. Utility or service facilities and equip way be

13 affixed and maintained on, in and under the roof5 and exteriorwalls of buildings on the Lots, Parcels, Comon Areas and14
Limited Corrcon Areas.

Notwithstanding anything to the ccntray-contained in this
subparagraph, no utility or service equipaen15 or lines may be installed OL relocated on any Lot, any Parcel,I the Corrn Areas or the Limited Corrcon

Areas except as mi—16
tially approved by the Declarant or the Architecturaj andLandscaping Review Coitte., or, if installed after17
Recordation of a

Subsidiary- Declaration or Tract
Declaration,as approved by the Owner and the Archittural and Landscaping

18 Review COutittee;

19
5.4.11 Party wplfl. Except as heremnacterprovided the rights and duties of Owners of contiguous Lots or

20
Parcels which have shared walls or fences (Party Wallg) shallbe as follows:

21

(a) each O-ner shall have the right to use22 the
Party Wall, provided that such use does not interfere withthe other owner's use and enjoyment thereof;23

(b) if a Party Wall is damaged or destroyed
24

through the willful or negligent act of an Owner or the OwnersOccupants agents, guests or family, the Owner or Occupant, as
25

the case may be, shall be obligated to rebuild and repair the26 Party Wall at the Owner's
sole expense (provided that this
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10 Blanket Utilitv ea8~nt~ , There hereby created a blanket ea8ement upon, over and under each2, Lot, each Parcel, the Common Area8 and the Limi 
ted Common Area8for ingress to. "g~,-

S from. and the in8tallation. replacement,repair and mainte~ance of all utility equipaent and 8ervice
lines and systems, as such equipment, lines and systems are
installed in connection with the initial development of the
Lots. Parcels. Common Areas and Limited Coaaon Area8 and the

! construction of buildings thereon; provided that such easements
shall be specifically and permanently described and fized by
Recorded instrument either: 

(a) at the time a subdivisionplat. approved as required by this Declaration, is Recorded
! wi th respect to the portion of the Covered 

Property to be' served or burdened by such easementCs). as applicable; or
(b) within 120 days tOllowing approval, as required by this
Declaration and by the appropriate governmental agencies, of a

' site plan for the portion of the Covered Property to be serVed
' or burdened by such easement 

(s). as applicable; provided. fur-I ther, that in the event such easements with respect to a
10 portion of the Covered Property are not specifically and perma-

~ently described and fized by Recorded instrument at or within
the time specified in (a) or (b) above, the blanket easements
created hereby wi th respect to 

such portion of the Covered12 Property shall nevertheless automatically terminate and
I' ezpire. Utility or service facilities and equipment may be

13 II affized and maintained on. in 
and under the roofs and ezterior1-1 a lIs of bui ldings on the Lots. Parcels, Coamon Areas and14, Lirei ted CoItlnOn Areas. Rotwi thstanding anything to the ct'ntrarycontained in this subparagraph. no utility or service equipment15 or lines may be installed 01 relocated on any Lot. any Parcel,

,I the COl!J!DOn Areas or the Limited COll'lnOn Areas ezcept as ini-16 tially approved by the Declarant or the Architectural and
LandSCcping Review Committee. or, if installed after
Recordation of a Subsidiary Declaration or Tract Declaration,
as approved by the OWner and the Archi 

tectural and LandscapingReview Committee;

11 partv Walls . Except as hereinafterprovided. the rights and duties of OWners of contiguous Lots or
Parcels which have shared walls or fences CO

Party Walls ) sballbe as follows:

(a) each ~ Der shall have the right to usethe Party Wall . provided that such use does not interfere with
the other OWner s use and enjoyment thereof;

Cb) if a Party Wall is damaged or destroYedthrough the willful or negligent act of an OWner or the OWner'
Occupants. agents. guests or family. the OWner ~r Occupant. as
the case may be. shall be obligated to rebuild and repair the
Party Wall at the OWner

s sole ezpense (provided that this
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shall not bar such Owner
from recovering, or seeking toi recover, all or any part of such

expense from any Occupant2 1! agent, guest or other Person who
otherwise may be liable toSuch Owner). Any dispute over an Owners

liability shall be3 resolved as provided in
Subsection S.4.ll(d) below;

4 , Cc) in the event any Party Wall is damaged ordestroyed other than by the willful or negligent act of an
i adjoining Owner or the Owner's

Occupants, agents, guests orfamily, or deteriorates from
ordinary wear and tear, it shall6 be the joint obligation

of all Owners whose Lots or Parcelsadjoin the damaged or
destroyed portion of such Party Wall toi immediately rebuild and repair such Party Wall,

such expense tobe ratably divided among such Owners on the basis
of the amount

/

of frontage of their respective
Lots or Parcels on the damagedor destroyed Party Wall;

(d) in the event of a
dispute between merswith respect to a Party Wall or the sharing of the costthereof, such Owners shall

submit the dispute to theArchitectarax and Landscaping
Review Committee, whose decis!on

I shall be binding unless appealed to the Board, in which eventthe Board's decision
shall be binding and final.

12
N0twith5tandqg any such decision no er is prohibited from13 seeking indemnity from the

party causing the damage;

(e) notwithstanding the foregoing and unless
14

otherwise indicated in 2 Recorded Subsidiary Declaration orRecorded Tract Declaration, or unless
otherwise expresslyH agreed in writing by the Association in the case of walls orfences; (i) between Ccmon Areas

and Lots or Parcels; or,
16

(ii; situated on Common
Areas within or adjacent to a Lot orParcel, the Owners and

Occupants of such Lots or Parcels shall
17 be responsible, at their ezpens, for all maintenance, repair,Painting and rep1acent

thereof. Further, unless otherwise
18

approved in writing by the Board, any wall situated
canerallybetween a Lot or Parcel

and Common Areas shall be situated
19

entirely upon such Lot or Parcel (and not upon the ConnoriAreas) but shall be
situated immediately adjacent to such Lot'sor Parcel•s boundary line with the Common

Areas; and,21
(f) this Section 5.4.11

does not and is notintended to control or relate to Party Walls between
22 Residential Condominium Developnts or COndomjni Units, orbetween non_residential

condomini units;23

5.4.12 Qyerflead Fy,r-n
No tree, shrub or

24
Planting of any kind shall be allowed to overhang or encroach'upon any public right—of,.way

bicycle path or any other pedes—
25 1 'rian way from ground level to

a height of 8 feet. without the26
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shall not bar such Owner from recoVering, Dr S~eking to
recover. all or any part 

of such expense from any Occupant,agent , guest or other Person wh0 otherwise may be liable to
such Owner), Any dispute over ~n Owner

s liability shall beresolved as provided in Subsection 5,
11(d) below;

(c) in the event any Party Wall is damaged Drdestroyed other than by the willful Or negligent act of an
adjoining Owner Dr the Owner' 

s Occupants, agents, guests Orfamily, Dr deteriorates from ordinary wear and tear. it shall
be the joint obligation of all Owners whose Lots or Parcels
adjoin the damaged or destroyed portion of such Party Wall to
immediately rebuild and repair such Party Wall, such expense to
be ratably divided among such Owners on the bas 

is of the amountof frontage of their respective Lots Dr Parcels on the damaged
or destroyed Party Wall;

(d) in the event of a dispute between Ownerswith respect to a Party Wall or the sharing of the cost
thereof, such Owners shall submit the dispute to the
Architectural and Landscaping Review Committee. whose decision
shall be binding unless appealed to the Board. in which event
the Board' s decision shall be binding and final.
Notwi thstanding any such decision. no Owner is prohibited from
seeking indemnity from the party causing the damage;

(e) notwithstanding the foregoing and unlessotherwise indicated in a Recorded Subsidiary Declaration or
Recorded Tract Declaration. or unless otherwise expressly
agreed in writing by the Association, in the case of walls Drfences: (i) between Cc~con Ar~as and Lots or Parcels; or,
(ii; situated on Common Areas within or adjacent tc a Lot Dr
Parcel, the Owners and Occupant~ of such Lots or Parcels shall
be responsible. at their expense, for all maintenance, repair,
painting and replacement thereof, Further, unless 

otherwiseapproved in writing 
by the Board. any wall situated generallybetween a Lot or Parcel and Common Areas shall be situated

entirely upon such Lot or Parcel (and not upon the Common
Areas) but shall be situated immediately adjacent to such Lot'
or Parcel' s boundary line with the Common Areas; and,

(f) this Section 5. 11 does not and is notintended to control or relate to Party Walls between
Residential Condominium Developments or Condominium Units. or
between non-residential condominium units;

12 Overhead Enc~oachment~. No tree, shrub orplanting of any kind shall be allowed to overhang Or encroach
~pon any public right-of-way, bicycle path or any other pedes-
:rian way from ground level to a height of 8 feet. without the
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1 prior written approval of the Architectural and
Landscapj9Review Cownittee;

2,; 5.4.13 Trucks. Trjlers, Camoers.
Vehicles. No motor vehicle, motor home, mobile home, trailer,
camper shell, detached camper, boat, boat trailer, snow mobile,jet ski or other similar equipment or vehicle may be parked,

U raaintained, constructed, reconstructed, repaired or stored on
any Lot or Parcel or on any Street so as to be Visible From
Neighboring Property (including but not limited to any Concn

Gi Areas, Limited Connon Areas, or street). The foregoing liraita
tion on parking shall not apply to:

(a) automobiles, trucks or vans, or mini-
s motor homes not exceeding 7 feet in height from ground level

and 18 feet in length, so long as such automobiles, trucks or
vans or mini—motor homes: (i) are parked as provided in
Section 5.2.7 or Section 5.3.2, as applicable; and, (ii) are
used on a regular and recurring basis for basic transportationor, in the case of Non—Residential Parcels. for delivery ser-vice or otherwise in connection with the business(es) conducted
on the Non—Residential Parcel upon which such vehicles are
parked, provided tt either the Board or the Architectural12 Review Comittee sLall have the authority to adopt and enforce
regulations regarding parking of such vehicles on a Parcel13
(including, but not limited to, regulations requiring the
screening of delivery trucks and vans, or other business vehi-
cles) if, in the sole discretion of the Board or the
Architectural Review Corrrnittee. such segulations are necessary15 to prevent such vehicles from being or becoming an eyesore or

16
nuisance to the Owners or Occupants of adjacent property; or

(b) temporary facilities maintained during,
and used exclusively in connection with, construction

F activities, provided, however, that such activities are13 approved in advance and in writing by the Architectural and
Landscaping Review Connittee.

19

Notwithstanding subsection S.4.l3(a) above, ito automo—20 bile, motorcycle, motorbike or other motor vehicle Fhall be
I

constructed, repaired or, if inoperable, stored upun any Lot,21 Parcel or street so as to be VisIble From Neighbo:ing Property;
22 5.4.14 Declaran .znnjn othing contazned

in this Declaration shall be c.nstrued to prevent the tonstrtc—23 tion, installation or maintei.ance by Declarant or its agents
during the period of development and construction on the24
Covered Property of improvements, landscaping or signs deemed
necessary or convenient by Declarant, in its sole discretion,25 to the development or sale of property within the Covered

26 ii
Property, provided that any such improvements and landscaping
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1 il prior written approval of the Architectural andI' Review Co;nmittee; LandsCoping
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Vehicles . No motor vehicle, motc.r home, mobile home, trailer.'I camper shell, detached c1:mper, boat. boat trailer, snow mobile,
!i jet ski or other similar equipment or vehicle may be parked,
if roaintained, constructed, reconstructed, repaired or stored 

5 II any Lot or Parcel or on any street so as to be Visible From
1 Neighboring Property (including bi.lt not limi ted to any Col1'!!lOnAreas, Limited CoItlDOn Areas. or street). The foregoing , liroita-
:1 tion on parking shall not app17 to:7 " (a) automobi les. trucks or vans. or mini-

8 Ii motor homes not exceeding 7 feet in height from ground level
" and 18 feet in length, so long as such automobi leg, trucks or

9 ii vans or mini -motor homes: (i) are parked as provided in
" Section 5, 7 or Section 5. 2. as applicable; and, (if) are

10 \ used on a regular and recurring basis for basic transportation' or, in the "ase of Non-Residential Parcels, for delivery ser-
11 I. vice or otherwise it' connection with the business(es) conducted' on the Non-Residential Parcel upon which such vehicles arei parked, provided t.~t either the Board or the Archirectural
12 j

l Review Committee s'-all have th~ authority to adopt and enforce
13 '

regulations regarding parking ,of such vehicles on a Parcel
(includin., but not limited to, regulations requiring the

: screening of delivery trucks and vans, or other business vehi-

I cles) if, in the sole discretion of the Board or the
II Architectural Review Committee, such .egulations are necessary
1 to prevent such vehicles from being or becoming an eyesore or

16 ' nuisance to the Owners or Occupants of adjacent property; or

:: 

19 i

21 I

23 i

:: ~" !

(b) temporary facilities maintained during,
and used exclusively in connection with, construction
activities, provided. however. that such activities are
approved in advance and in writing by the Architectural and
Landscaping Review Committee.

Notwithstanding subsection 5, 13(a) al~ve, no automo-bile. motorcycle. motorbike or other motor vehic~" Faal1 be
constructed, repai red or, i: inoperable, stored up~n any Lot.Parcel or street so as to be '.ris:ble From Neighbodng Property;

14 Declaran~

~~~, 

~oth;ng contAinedin this Declaration shall be =c.nstrued ~o prevent the =onstrcc-tion, installation or maintehance by Declarant or its agents
during the period of development and construction on the
Covered Property of improvements. landscaping or signs deemed
necessary or convenient by Declarant. in its sole discretion,
to the development or sale of property within the Covered
Property. provided that any such improvements and landscaping

37-

8021
6Z69o .

956



1 shall be generally consistent, in terms of appearance and qual-
ity, with similar improvements and landscaping elsewhere within

2 Ranch Vistoso;

5.4.15 Health. Safety and Welfare. In the event
uses of, activities on, or facilities upon or within a Parcel
or Lot are deeiined by the Board to be a nuisance or to adversely
affect the healLh, safety or welfare of Owners or Occupants,
the Board or the Architectural and Landscaping Review Corittee

' may make rules restricting or regulating their presence;

6 5.4.16 Incidental Uses. Subject to the provi-
sions of any applicable Recorded Tract Declaration or Recorded
Subsidiary Declaration, the Board may approve, regulate and
restrict incidental uses of property within a Land Use

I Classification. By way of example and not of limitation, the
,,

Board may permit: private roadways; tennis and/or swilaning
clubs intended primarily for the benefit of all or certain
Owners or Occupants; tennis courts; swiming pools; boarding
upon a Lot limited to residential purposes of not more than two

I horses, and erection and maintenance of a small barn or other
facility for boarding such horse(s) upon such Lot, where
permitted by applicable zoning and other ordinances and govern-

12 mental regulations; and other recreational facilities;

13 5.4.17 Window Coverings. No external window
, covering or reflective covering may be placed, or permitted to

remain, on any window of any building, structure or other
improvement without the prior written approval of the

15 Architectural and Landscaping Review Coanittee;

16 5.4.18 Parcel Coverage. The percentage of each
Lot or Parcel which may be covered by buildings (as well as the17 location of such b.zildings and other improvementE on each Lot
or Parcel) shall be subject to the review an! approval of the

18 Architectural and Landscaping Review Conxnittee. as part of the
Architectural and Landscaping Review Conuittee's review of19 plans for proposed improvements on such Lot or Parcel pursuantto this Declaration, but shall in no etent violate County20 ordinances and regulations in effect from tire to time;

21 5.4.19 Duty of Maintenance. Each Owner shall, at
such Owner's sole cost end expense, keep such Oner's Lot or

22 Parcel (including buildings. mprcvemets, pivate drives,
easement areas and grounds thereon) ;n a wel —maintained,

23 clean, neat and attractive ccmdition at all times and shall
comply in all respects with all governmental aealth, fire and

24 safety statutes, ordinances, reg-ulati. ts and requirements;

25 5.4.20 utility Lines and Ccinections. AX! utii—
ity wires, lines, pipes, conduits, facilities, connections and
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shall be ;enera lly consistent,
ity. with similar improvements

2 'I aanch Vistosc;

3 ~

in terms of appearance and qual-
and landscaping elsewhere within

15 Health. Safety and Welfare. In the event
uses of, activities on, or facilities upon or within a Parcel
or Lot are deemed by the Board to be a nuisance or Lo adversely
affect the heal~h. safety or welfare of Owners or Occupants.
the Board or the Architectural and Landscaping Review Committee
m2Y make rules rest=icting or regulating their presence;

16 l ncidental Uses Subject to the provi-

7' sions of any applicable Recorded Tract Declaration or Recorded' Subsidiary Declaration. the Board may approve, regulate and
I, restrict incidental uses of property wi thin a Land Use
' Classification. 51' way of example and not of limitation, the
Board may permit: private roadways; tennis and/or swimmi~g9 I, clubs intended primarily for the benefit of all or certain

r Owners or Occupants; tennis courts; swimming pools; boardinglu i: upon a Lot limited to residential purposes of not more than two
1 horses. and erection and maintenance of a small barn or other11; facility for 

boarding such horse(s) upon such root. where
permitted by applicable zoning and other ordinances and govern-12 i mental regulations; and other recreational facilities;

17 window Coverinas . No external window
covering or reflective covering may be placed. or permitted to
remain. on any window of any building, structure or other
improvement without the prior written approval of the
Architectural and Landscaping Review Committee;

18 Parcel Coveraae . The percentage of each
Lot or Parcel which may be covered by buildings (as well as the
location of such b~ildings and other improvements on each Lot
or Parcel) shall ~, subject to the rev~ew an! approval of the
Architectural and Landscaping Review Committee. as part of the
Architectural and Landscaping Review Committee' s review of
plans for proposed improvements on such Lot or Parcel pursuant
to this Declarativ~. but shall in no e~ent violate County
ordinances and regulations in effect from ti~e to time;

19 Duty of Maintenance . Each Owner shall. at
such Owner' s sole cost and expense. keep suc~ ~~er ' s Lot or
Parcel (includin; buildings. 1mprcveme~ts, p' ivate drives.
easement areas and ;rounds thereon) ;n a wel -maintained,
clean. neat and attractive cc~ition at all ~imes and shall
comply in all respects with all governmental ~ealth, fire and
safety statutes. ordinanc..s, requlat;, IS and requirements;

20 Utility Lines and C~~nections . All util-
ity wires. lines. pipes, conduits. facilicies, co~nections and
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installations (including, without limitation, electrical tele-phone, cable television, water,
gas and sanitary sewer) shall2 be installed and maintained

underground or concealed in,
under,or on Structures aJprovsd in

writing in advance by the
Architectural and iiandscaping Review Coittee. No utilitymeter or apparatus shall be

lccated on any pole or attachej tothe outside of any building wall which is exposed to view fro(I any Street. All transfonirs shall be placed on or below thesurface of the Lot or Parcel. Temporary above—gr power ortelephone structures and water lines incident to construction6 activities shall be permitted but
only with the prior Writtenapproval of the Architectural and
Landscaping Review Comittee;7

5.4.21 Qnai± i No watero h shall be dra.ned or discharged froc any Lot or Parcel, or
o

ii building thezeon, except in accordance with: (a) the masterdrainage study (including any andnts thereto) approved bythe appropriate governmet
agency (or agencies) and theArchitectural and Landscaping Review Comittee (or other drain-age study approved by such Comittee, if no such master drain—age study exists); and (b)

grading plans approved by theU
Architectural and Landscaping Review Comittee in accordancewith the provisions of Article iv hereof and applicable County12 ordinances Finished grades along the periphery of a Lot orP Parcel shall watch the

existing grades or the top of curb of
13

any constructed or proposed streets
which are part of the over-.A all master infrastructure for Rancho Vistoso; the toleranceallowed shall be within plus o minus one foot of the existinggrades or top of curb within a horizontal distance of twenty

15
(20) feet unless otherwise

Previously approved in writing bythe Architectural and Landscaping Review Coittee Further,16 no Owner or Occupant shall
interfere with the drainage estab-lished by the grading plan for the remainder of the CoveredProperty or any other property adjacent to the Parcel;

18 5.4.22 Dui1dig Exterig, All colors ofmaterials on the building exteriors
and all exterior wall sir—19

faces of any building shall be in accordance with plans anddesigns approved by the Architectural
and Landscaping ReviewCOnittee in accordance with the provisions of Article iv.tlereof All materials used for the exterior of the buildings21 shall be high quality, long—life, low maintenance materials.

22
5.5 Ytrianpes. The Board may, at its sole discretion,grant variances from the restrictions

set forth in Article v23 hereof or in any Recorded tract Declaration if the Board determines that:
24

5.5.1 either:25

26
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installations (including, without limitation, electrica 1
. tele-phone, cable television. water. gas and sanitary sewer) shall

be installed and maintained underground Or concealed in. 
under,Or on structcres aoproved in writing in advance by the

Archi tectural and ;,andscaping 
Review Committee, No utilitymeter or apparatus 3hall be lccated on any pole or attachej to

the outside of any blJilding wall which is e"posed to view from4 II any street. 
All transformers shall be placed on Or below tbe

5 'I surface of the Lot or P2rcel. Temporary above-ground power ortelephone structures and water lines incident to construction
activities shall be permitted but only with the prior written

: i
, 2pproval of t 

:~4 ~::hi

:::;~::l
:::i

::n::;a
::::n

:::

~ew ~::::ee;
shall be dra.ned or discharged fro", any Lot or Parcel. or8 ,I building thereon, e"cept in accordance with: 

(a) the master1 drainage study (including any amendments thereto) approved by
I the appropriate governmental agency (or 

agencies) and the
10 

Architectural and Landscaping Review Coamittee (or other drain-
age study approved by sucb 

Comllli ttee. if no such master drain-
age study e"ists); and 

(b) grading plans approved by the11 Architectural and Landscaping Review Committee in accordance
wi th the provisions of Article IV hereof and applicable County12 ordinances. Finished grades along the periphery of a Lot or

I' Parcel shall match the e"isting grades or the top of curb of13 any constructed or proposed streets which are part of the over-
all master infrastructure for Rancho Vistoso; the tolerance
allowed shall be within plus 0' minus one foot of the e"ist;ng
grades or top of curb within a horizontal distance of twenty
(20) feet unless otherwise previously approved in writing by
the Architectural and Landscaping Review Committee. Further,
no Owner or Occupant s~all interfere with the drainage estab-
lished by the grading plan for the remainder of the Covered
Property or any other property adj 

acent to the Parcel;

22 Buildina E"terior~ . All Colors ofmaterials on the bui Iding e"teriors and all e"terior wall s~r-
faces of any building shall be in accordance with plans and
designs approved by the Architectural and Landscaping Review
Committee in accordance with the provisions of Article IV
hereof. All materials used for the e"terior of the buildingsshall be hi~h quality, long-

life. low maintenance materials.

Variances . The Board may. at its sole discretion.grant variances from the restrictions set forth in Article V
hereof or in any Recorded Tract Declaration if the Board deter
mines that:

either:
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(a) a particular restriction would create asubstantial hardship or burden on an Owner or Occupant and that2 such hardship is not attributable to the Owners or Occupant'sacts; or,

(b) a change of circumstances has rendered
the particular restriction obsolete; and,

5.5.2 the activity permitted under the requestedvariance will not have a substantially adverse effect on otherOwners and Occupants and is consistent with the high quality cfo life intended for Rancho Vistoso. The request for a variance
., must be made in writing and be accompanied by

adequate support-/ ing documentation. The Board shall approve or disapprove theo request, in writing, as promptly as possible under the particu—o lar circumstances. All decisions of the Board shall be finaland nonappealable.

10 ?S'rIcLfl

11 ORGA1IZATIp OF ASSOCIAnQN

6.1 formation of Association. The Association shall12 be a nonprofit Arizona corporation charged with the duties and
vested with the powers prescribed by law and set forth in the13
Articles, the Bylaws, and this Declaration. Neither the
Articles nor the Bylaws shall be amended or interpreted so asto be inconsistent with this Declaration.

15
6.2 Qard of Directors and Officers. The affairs ofthe Association shall be conducted by the Board and such offi—16

cers as the Board may elect or appoint in accordance with the
Articles and the Bylaws, The initial L..,ard and each Board17
thereafter for so long as there is a Class : Member of the
Association shall consist of 1 Members or other persons, and18
Declarant shall have the right to appoint all such directors.
Comencing with the first annual meeting of the Members when19
there is no longer a Class B Member, the Board shall consist
of, and the voting Members shall elect, 7 directors, all ofwhom must be Members (or an individual 4esignateij by a corpo-rate, partnership or other non—individual Member), The forego-21 in9 reference to 7 directors shall be subject to increase it.the number of Directors as provided in the Bylaws. The term of22 each of the Directors shall be for 1 year until there is nolonger a Class B Member. Thereafter the initial

terms shall be23
Directors for a i—year term and 3 Directors for a 2—year

term, thus establishing a staggered Board. In succeeding24
years, all directors shall be elected for a 2—year term. TheBoard may appoint various coanittees at its discretion. The25 Board nay also appoint or engage a manager to be responsible

26 for the day—to—day operation of tfre Association and the Conznon
—40-
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(a) a particular restriction would create a
substantial hardship or burden on an Owner or Occupant and that
such hardship is not attributable to the Owner ' s or Occupant. acts; or,

(b) a change of ci rcumstances has rendered
the particular restriction obsolete: and,

the activity permitted under the requestec
variance will not ha~e a substantially adverse effect on other
Owners and Occupants and is consistent with the high quality 

life intended for Rancho Vistoso, The request for a variance
must be made in wri ting and be accompanied by adequate SUpport-ing documentation. The Board shall approve or disapprove the

8 II reque:,t. in writing, as pro~p~ly as possible under the particu-Iar c1rcumstances. All dec1s1ons 0f the Board shall be final

:: I .., OO""""".'

,,~'~

~rocr~'~
1 formation of Association . The Association shallbe a nonprofit Arizona corporation charged with the duties and

vested with the powers prescribed by law and set forth in the
Articles, the Bylaws, and this Declaration. Rei 

ther theArticles nor the Bylaws shall be amended or interpreted so as
to be inconsistent with this Declaration.

Board of Directors and Officers , The affairs ofthe Association shall be conducted by the Board and such offi-
Cers as the Board may elect or appoint; n accordance wi 

th theArticles and the Bylaws. The initial Lu ard and each Boardthereafter for so long as there is a Class ~ Member of the
Association shall consist of 1 Members or other persons, and
Declarant shall have the right to appoint all such directors,
Commencing with the first a~ual meeting of the Members whenthere is no longer a Class B Member. the Board shall consist
of, and the voting Members shall elect, 7 directors, all of
whom must be Members (or an individual designated Qy a corpo-
rate, partnership or other non-individual Member). The forego-
ing reference to 7 directors shall be subject to increase ie
the number of Directors as provided in the Bylaws. The term ofeach of the Directors shall be for 1 year until there is no
longer a Class B Kember, Thereafter the initial terms shall be
4 Directors for a I-year term and 3 Directors for a 2-yearterm, thus establishing a staggered Board. In succeedingyears. all directors shall be elected for a 2-year term. TheBoard may appoint various committ~es at its discretion. 

TheBoard may also appoint or engage a manager to be responsible
for the day-to-day operation of tte Association and the Common

4()-
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1 Areas. The Board shall determine the
compensation to be paidto the manager.

2

6.3 spcjptjpn Rules. By a majority vote of the
Board, the Association may, from time to time and subject tothe provisions of this Declaration, adopt, amend and repeal the

4 Association Rules. The Association Rules
may restrict and aov-em the use of the Conaon Areas, provided,
however, that theAssociation Rules shall not discriminate among Owners and

Occupants except to reflect their different rights and obliga—
6 tions as provided herein, and shall not be inconsistent with

this Declaration, the Articles, or the Bylaws. The AssociationRules shall be intended to enhance the preservation and devel-opment of the Covered Property, the Coon Areas and theLimited Coimnon Areas. Upon adoption, the Assocjat-ion RulesU shall have the same force and effect as if they were set forth, herein. A copy of the Association Rules as adopted, oramended, shall be available for inspection
at the office of the

10 Association.

1 6.4 Paronal Liability. No Board member, officer,1
corlnjittee member, employee or representative of the
Association or the Association, shall be personally liable to12 ar Owner, or to any other Person, including the Association,
ft any damage, loss, costs, fees (incluciing reasonable attor—13 ne s' tees), or prejudice suffered or claimed on account of anyof .heir acts, omissions, errors or negligence, provided. how—ever, that the limitations set forth in this Section 6.4 shallnot apply to any Person who has failed to act in good faith or15 has engaged in willful or intentional misconduct.

16 6.5 Subsidipty Associations In the event any home-owners' or similar Subsidiary Association
is formed by a17

Developer Owner (other than Declarant) of a Parcel or portion
thereof, or group of Lots, such Subsidiary Association's18 governing documents shall not be effective unless they havebeen approved in advance by the Board and they specify that19 such governing documents, such Parcel or portion thereof, orgrot.,r 'f Lots, the Subsidiary Association, and the Subsidiary20 Assc -ion's n.enil,ers are subject and subordinate to this
&ecl..Lation and the Articles, Bylaws, and Association Rules.21 The Board shall not disapprove any such governing documentsunless, in the Board's sole discretion, either: (a) they are22 inconsistent or in conflict with this Declaration, the
Articles, the Bylaws, the Association Rules, the Architectural23
and Landscaping Review Comittee and any applicable Recorded
Tract Declaration; or (b) they fail to contain the specifica—24
tion required by the preceding sentence.

25 6.6 Mergers or Consolidations. The Association shall
26 have the right, power and authority to participate in mergers
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Areas. The Board shall determine the 
compensation to be paidto the manager.

3 Msociation Rules . By a majority vote 
of theBoard. t;',e l.ssociation may. froM time to time and subject to

the provisions of this Declaration. adopt, amend and repeal the
Association Rules. The Association Rules may restrict and ao~-
ern the use of the Common Areas, provided, however. that the
Association Rules shall not discriminate among Owners and
Occupants e%cept to reflect their different rights and obliga-
tions as provided herein, and shall not be inconsistent with
this Declaration. the Articles. or the Bylaws. 

The AssociationRules shall be intended to enhance the preservation and devel-
opment of the Covered Property. the Common Areas and the
Limited Common Areas. Upon adoption. the Associarion Rules
shall have the same force and effect as if they were set forth
herein. A copy of the Association Rules as adopted. or
amended, shall be available for inspection at the office 

of theASsociation.

: !

Personal Liabilitv . No Board member, officer,
committee member. employee or representative 

of theAssociation, or the Association, shall be personally liable toar Owner, or to any other Person, including the Association,
fc any damage. loss. costs. fees (incluaing re~sonable attor-

, s ' fees). or prejudice suffered or claimed on account 

of anyof cheir acts. omissions. errors or negligence. provided. how-
ever. that the liMitations set forth in this Section 6.

4 shallnot apply to any Person who has failed to act in good faith or
has engaged in willful or intentional misconduct.

SubsidiarY Associations . In the event any home-owners ' or similar Subsidiary Association is formed by a
Developer Owner (other than Declarant) 

of a Parcel or portion
thereof. or group 

of Lots, such Subsidiary Association
governing documents shall not be effective unless they have
been approved in advance by the Board and they specify that
such governing documents. such Parcel or portion thereof. or
grotlr ~f Lots. the Subsidiary Association. and the Subsidiary"ss, , ion ' s ...embers are subject and subordinate to this
Lecl~~ ation and the Articles. Bylaws. and Association Rules.
The Board shall not disapprove any such governing documents
unless, in the Beard' s sole discretion, ei ther: (a) they areinconsistent or in conflict with this Declaration, the
Articles. the Bylaws, the Association Rules. the Architectural
and Landscaping Review Committee and any applicable Recorded
Tract Declaration; or (b) they fail to contain the specifica-
tion req~ired by the preceding sentence.

Mercers or r~nsolidations . The AEsociation shallthe right. power and authority l~ participate in mergers
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1 or consolidations with any other nonprofit Corporation whose
objectives, methods, and taxable status and format of operation

2 are similar to those of the Associution (a Merger
I Candidate). Merger or consolidation of the A.ssociat ion with a
• Merger Candidate must be approved in advance by Members holding
at least two—thirds (2/3) of the votes in each class of Menbers
of the Association, whether in Person or by proxy, at a Meeting' duly called for such purpose. the Associatioivs properties.
rights and obligations shall be transferred to and 3sswned by
the surviving or consolidated corporation by operation of law,

6 or, alternatively, the prop.�rties, rights and obligations of
the Merger Candidate shall be transferred by operation of law

• to the Association as the surviving corporation. The
surviving

or consolidated corporation, at a minimum, shall have the same
o administrative responsibilities and enforcement rights estab—

lished by this Declaration in regard to the Covered Property.In addition, for so long as there is a Class B Member and to' the extent Declarant has theretofore sought the approval of an
Agency in regard to the Association or any Subsidiary
Association, any such merger or consolidation will be subject
to the approval by such Agency if so tequired by the rules and
regulations of the Agency.

12
ARTICLE Vu

13
MWERSMIPS AND VOTING

14
7.1 Votes of Owners of Lots and Parcels. Every Owner

of a Lot or Parcel which is subject to assessment
automatically.15 shall be a Member of the Association and shall remain a Member

for so long as such ownership continues. Each Owner (other16 than Declarant) shall have the following applicable number of
17

votes in regard to votes of the Members of the Association:

7.1.1 One vote for each Lot owned;
18

7.1.2 One—half of one vote for each completed
Apartment Unit owned;

7.1.3 One—half of one vote for each Dwelliag Unit
?ermitted under the applicable Recorded Tract Declaration upon21 ca Apartment Parcel upon which construction has not been com-
pleted (or, if no Tract Declaration has been Recorded with

22 respect to such Parcel, then one—half of one vote for each
Dwelling Unit permitted upon such Parcel under the then current23 Master Development Plan.) The number of such Dwelling Unitsshall be determined based on the assumption that the number of24 Dwelling Units will be spread evenly over such Parcel, it aTract Declaration or a subdivThion flat for such Parcel is

25 thereafter Recorded for a different number of Dwelling Units,the maiber of votes shall be adjusted to reflect the actual
—42—
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obJect~ves. methods. and taxable status and format of operation
are similar to those of the Associ~tion (a -Merger

I Candidate

). 

Merger or consolidat"on of the Association wi 
th a

3 . Merger Candidate must be approved in advance by Kembers holdingat least two-thirds (2/3) of the votes in each class of Members
of the Association, whether in Person or by proxy, at a L~eting
duly called for such purpose. The Association s properties.
rights and obligations shall be transferred to and ~ssumed by
the surviving or consolidated corporation by operation of law,, alternatively. the prop~rties. rights and obligations of
the Merger Candidate shall be transferred by operation of law
to the Association as the surviving corporation. Tbe surviving
or consolidated corporation. at a minimum. ahall have the sa~administrative responsi~ilities and enforcement riqhts estab-
lished by this Declarat~on 1n regard to the Covered Property,
In addition. for so long as there is a Class B Member and to
the extent Declarant has theretofore sought th~ approval of an
Agency in regard to the Association or any Subsidiary
Association. any such merger or consoiidation will be subject

11 to the approval by such Agency if so required by the rules andregulations of the Agency.

12 I

~: I

~: 

18 ,;

20 ~ 7. 3 One-half of one vote for each Dwelliag Unit
! i'..rmitted under the applicable Recorded Tract Declaration upon

21 ' ~n Apartment Parcel upon which construction has not been com-
pleted (or. if no Tract Declaration has been Recorded with
respect to suCh Parcel. then one-half of one vote for each
~~ellinq Unit permitted upon such Parcel under the then current
Master Development Plan. ) The number of such Dwelling Units
shall be determined based on the assumption that the number of
DwellIng Units will be spread evenly Over such Parcel. 

If aTract Declaration or a subdivi sion plat for such Parcel is
ther~after Recorded for a different number of Dwelling Units,
the ~,~r of votes shall be adjusted to reflect the actual

ARTICLE VII

MEMBERSHIPS AND VOTING

Vot~s of Owners of Lots and Parcels . Every Ownerof a Lot or Parcel which is subject to assessment automatically
shall be a Member of the Associati~n and shall remain a Kember
for so long as such ownership continues. Each Owner (other
than Declarant) shall have the following applicable number of
votes in regard to votes of the Members of the Association:

1.1 One vote for each Lot owned;

2 One-half of one vote for each comp letedApartment Unit owned;

-42-
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1 number or Duelling Units as set fort. in such Recorded TractDeclaration or Recorded subdivision lat;
2

7.1.4 In the case of the Owner cC a Single Family3 Parcel or Residential Condominium Developant
earcel which hasnot been divided into Lots oy a Recorded subdiv :sion p1st or4 other Recorded instrument, one vote for each Dwetling Unitpermitted upon the Parcel under tie applicable Recorded TractDeclaration, or if no Tract Declaration has been Racorded, thenone vote for each Dwelling Unit peraitted upon such Parcel

6 under the then current Master Developwent Plan. If a subdivi-sion plat or other instrument creating Lots is Recorded cover—
ing all or part of such Parcel, then the votes attributable tcthe Lots shall be determined pursuant tc, Section 7.1.1 above,and the number of votes held by the Owner of such Parcel asOwner of the portion of such Parcel not so divided into Lots(if any) shalt be equal to the number of Dwelling Units' permitted on such Parcel pursuant hereto less the number of
votes determined pursuant to Section 7.1.1 above. If a Tract" Declaration or subdivision plat for such Parcel is thereafter
Recorded for a different number of Dwelling Units, the number
of votes shall be adjusted to reflect the actual number of
Dwelling Units as set forth in such Recorded Tract Declaration12
or Recorded subdivision plat. All votes attributable to such

,, Parcel shall cease when the property ceases to be a Parcel' because all of the area therein is platted (or otherwise
14 divided into Lots) or dedicated to the public; and,

7.1.5 In the case of the Owner of a15
Non—Residential Parcel, six (6) votes for each Ret Acre owied(in the case of fractional Net Acres rounding to the nearest13 whole number of votes, Q.&U, 1.7 Net Acres = 15 votes),

,, provided, however, that if a coercial condominium is estal)—-, lished, Declarant or the Board, as applicable, may allocatevotes in a manner deemed appropriate so that the allocated8
votes do not exceed six (6) per Net Acre.

19 Each Owners Membership in the Association shall be, appurtenant to and may not be separated froa ownership of theCv Lot or Parcel to which the Membership is attributable. Thereshall be only the Memberships for each Lot and Parcel as are21 described herein. Joint ownership or ownership of undivided
interests in any property as to which a Membership is estab—lished pursuant hereto shall not cause there to be re
Memberships than the number established herein. Memberships23 shall be shared by any joint owners of, or owners of undivided
interests in, the property interests to which such Memberships24
are attributable. Memberships attributable to a Lot or Parcel
shall not be increased because of joint or undivided ailtiple25 ownership thereof.

26
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number 0: ~Ielling Units as set fort~ in sucb Recorded Tract
Declaration or Recorded subdivision ~lat;

7 . 1. ~ In the case of the Owner c f a Sinqle Fami Parcel or Residential Condominium Development rarcel which has
not been divided into Lots OT . R~r~rded subdiv,

sion plat orother Recorded instrument. one vote for eacb Dwelling Unit
permitted upon the Parcel under tt", applicable R,-,corded TractDeclaration. or if no Tract Declaration bas been ~~~orded. then
one vote for each Dwelling Unit permitted upon sucb Parcel
under the then current Master Development Plan. 

If a subdivi-sion plat or other instru.ent creating Lots is Recorded cover-
ing all or part of sucb Parcel. tben the votes attributable tc
the Lots shall be determined pursuant tv Section 7.

1 above.and the number of votes beld by the Owner of such Parcel as
Owner of the portion of sucb Parcel not so divided in~o Lots
(if any) shall be equal to tbe number of Dwelling Units
permitted on sucb Parcel pursuant bereto less the number of
votes determined pursuant to Section 7. 1 above. If a TractDeclaration or subdivision plat for sucb Parcel is thereafter
Recorded for a different number of Dwelling Units, the number
of votes shall be adjusted to reflect the actual number of
Dwelling Uni ts as set forth in such Recorded Tract Declaration
or Recorded subdivision plat. All votes attributable to suchParcel sball cease when the property ceases to be a Parcel
because all of the area therein is platted (or otherwise
divided into Lots) or dedicated to tbe public; and,

In the case of the Owner of a
Non-Residential Parcel, six (6) votes for each Bet Acre ow~ed
(in the case of fractional Net Acres rOUnding to the neareSt
whole number of votes. ~. 1. 7 Net Acres ~ 15 votes),
provided. however, that if a commercial condominium is estab-
lished, Declarant or the Board, as applicable. may allocate
votes in a manner deemed appropriate so that the allocated
votes do not exceed six (6) per Net Acre.

Each Owner ' s Membership in the Association shall be
appurtenant to and may not be separated from ownership of the
Lot or Parcel to which t~e Membership is attributable. There
shall be only the Memberships for each Lot and Parcel as are
described herein. Joint ownership or ownership of cndivided
interests in any property as to which a Membership is estab-
lished pursuant hereto shall not cause there to be 8Ore
Memberships than the number established herein. Memberships
shall ~ shared by any joint owners of. or owners of undivided
interests in, the property interests to which such Memberships
are attributable. Memberships attributable to a Lot or Parcelshall not be increased because of joint or undivided multiple
ownership thereof.
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7.2 Declarpnt. Declarant shall be a Member of the
Association for so long as it holds a Class A or Class B

2 I Membership.

3 7.3 Votjnc Classes. The Association shall have two
classes of voting Members:

7.3.1 Class A. Class A Members shall be all
• Owners except Declarant (until the conversion of Declarants

Class B Membership to Class A Membership as provided below),.
Subject to the authority of the Board to suspend an Owners
voting rights in accordance with the provisions hereof, a
Class A Member shall have t'te number of votes provided in
Section 7.1. Nots?ithstanding the foregoing, a Class A Membershall not be entitled to vote with respect to any Lots. Parcels
or Apartment Units in regard to wiich the Owner s paying only
a reduced Assessment pursuant to Section 8.3; and.

7.3.2 Class B. The Class B Member shall be10
Declarant. The Class B Member shall be entitled to the number

I of votes equal to 3 times the number of votes which would be
attributable to Lots and Parcels owned by Declarant as deter-
mined pursuant to Section 7.1 above, provided that as to any12 Parcel owned by Declarant which has not yet been subjected to a
Tract Declaration (and therefore has not yet been assigned to a13
particular Land Use Classification), for purposes of determjn-
ing the votes to which Declarant shall be entitled with respect1t to such Parcel: (a) such Parcel shall be deemed to be either a

I residential Parcel or a Non—Residential Parcel, depending upon
the use for such Parcel designated on the then—current approved

I neighborhood plan affecting such Parcel, if any, and otherwise16 as designated on the then—current approved connunity plan
affecting such Parcel; and (b) a Parcel deemed pursuant to sub-17
paragraph (a) o be a residential Parcel shall be deemed to
have the maximum number of Dwelling Units permitted for such
Parcel under the then—current neighborhood plan affecting such
Parcel, if any, and otherwise under the then—current approved19
colmaunity plan affecting such Parcel. Subject to the provi—

I sions of Section 14.2 below, the Class B Membership automati—20
cally shall cease and be converted to a Class A Membership upon

21
the happening of the first of the following events:

(x) the date which is 120 days after the date22
upon which the total votes of the Class A Members entitled to

23 vote equals the total votes of the Class B Member; or,

4 (y) the date which is seven (7) years after2
the date this Declaration is Recorded.

25

26
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1 :1 7,
11 Association

2 Ii Membership,

Declarant Declarant shall be a Member of the
for so long as it holds a Class A or Class B

Votino Classes
classes of voting Members:

The Association ohall have two

~. 

Class A Members shall be ,all
Owners except Declarant (until the conversion of Declarant. 
Class B Membership to Class A Membership as provided below),
Subj ect to the authori ~y of the Board to suspend an Owner ' svoting rights in accordance with the provisions hereof. a
Class A Member shall have t~e number of votes provided in
Section 7 . 1, Not~i thstanding the foregoing. a Class A Member
shall not be entitled tG vote with respect to any Lots, Parcels
or Apartment Units in regard to wiich the Owner ~s paying only
a reduced Assessment pursuant to Section 8. 3; and.

3. 2 

~. 

The Class B Member shall be
Declarant. The Class B Member shall be entitled to the number
of votes equal to 3 times the number of votes which would be
attributable to Lots and Parcels owned by Declarant as deter-
mined pursuant to Section 7. 1 above. provided that as to any
Farcel owned by Declarant which has not yet been subjected to a
Tract Dec"aration (and therefore has not yet been assigned to a
particular Land Use Classification). for purposes of determin-
ing the votes to which Declarant shall be entitled with respect
to such Parcel: (a) such Parcel shall be deemed to be either a
residential Parcel or a Non-Residential Parcel. depending upon
the use for such Parcel designated on the then-current approved
neighborhood plan affecting such Parcel. if any. and otherwise
as designated on the then-current approved community plan
affecting such Parcel; and (b) a Parcel deemed pursuant to sub-
paragraph (a) ~o be a residential Parcel shall be deemed to
have the maximum number of Dwelling Units permitted for such
Parcel under the then-current neighborhcod plan affecting such
Parcel, if any. aud otherwise under tbe then-current approved
community plan affecting such Parcel. Subject to the provi-
sions of Section 14. 2 below. the Class B Membership automati-
cally shall cease and be converted to a Class A Membership upon
the happening of the first of the following events:

(x) the date which is 120 days after the date
upon which the total votes of the Class A Members entitled to
vote equals the total votes of the Class B Member; or,

(y) the date which is seven (7) years after
the date this Declaration is Recorded.
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II

________________________1 7.4 Right to Vote ..No change in the ow-nership of a
Lot. Parcel or Apartment Unit shall be effective for voting

2 purposes until the Board receives written notice of such
changetogether with satisfactory evider.ce thereof. The vote for eachMember must be cast as a single unit. Fractional votes shall

not be allowed. In the event that a Lot, Parcel, or Apartment
A Unit is owned by more than one Person and such Owners are
4 unable to agree as to how their vote or votes shall be cast,they shall not be entitled to vote on the matter in question.If any Owner casts a vote or votes reprerenting a certain Lot.

Parcel or Apartment Unit, the Owner wifl thereafter be conclu-
sively presumed to be acting with the authority and consent of
all other Owners of such Lot. Parcel or Apartment Unit unless/ objection thereto is made to the Board, in writing, at or priorto the time the vote or votes are cast. Li the event more than8
Person casts or attempts to cast a vote for a particular Lot,Parcel or Apartment Unit all such votes shall be deemed void.

P 7.5 Members Rights. Each Member shall have the
I rights, duties and obligations set forth in this D :laration,

the Articles, the Bylaws, the Association Rules, and theII
Architectural and Landscaping Review Cotnuittee Guidelines.

12 7.6 transfer of Nembershin. Except as othen.ize
provided in this Declaration, the rights, duties and obliga—

13 tions of a Class A Member cannot and shall not be assigned,
I transferred, pledged, conveyed or alienated in any way except14

upon transfer of ownership of such Class A Members Lot, Parcel
or Apartment Unit, and then only to t:le transferee thereof.

15 Such transfer may be effected by deed, intestate successicn,
testamentary disposition, foreclosure, or ot.4er legal process16 authorized under Arizona law. Any attempt to make a

I
nonapproved form o transfer shall be void. Any transfer of17 ownership in a Lot, Parcel or Apartment Unit shall operate to

18
transfer the Membership appurtenant thereto to the new Owner.

19 ARTICLE VIII

20 ASSESS?CNTS AND CREATION OF LIEN

21 8.1 Creation of Assessment Lien: Personal Obligation
of Lot or Parcel Owner. Declarant, for each Lot and Parcel

22 constituting part of the Covered Property, hereby covenants and
agrees, .nd each Owner by acceptance of a deed therefor

23 (whether or not it should be so expressed in a9y such deed or
ii other instn..ment) is deemed to covenant and agree, to pay to

24 1 the Association the follot—ing:

25 8.1.1 the Special Use Fees as provided in

26
Section 3.1; and,
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1 :: , RIa t to Vote ,,0 c ange In e owneeshlp of a
I: Lot, Paecel 

oe Apaetment Unit shall be effective foe voting2" purposes until the Boaed receives ';dtten notice of such chanQe
, togethee wi th satisfactoey evide~ce theeeof. The vote foe each

3 '' Kembee must be cast as a singlo: unit. Fractional votes shall
I not be allowed, In the event ~hat . Lot. Paecel, oe Apartment

4 'I Unit is owned by more than one PerSOIl and such Owners ace
, unable to agree as to how their vote or votes shall be cast,

they shall not be entitled to vote on the mattee in question,
i rf any Ownee casts a vote oe votes eepre~enting a certain Lot.I P~rcel oe Apartment Unit' tbe ~ee wiJl the~eafter be conclu-
:1 slvely presumed to be actIng WIth the authonty and consent ofall other Ownees of such Lot, Parcel or Apa nment Uni t unless
: objection thereto is made to the Board. in weitinQ. at or prioe

to the time the vote oe votes are cast. 1.1 the event moee thanI Person casts oe attempts to cast a vote foe a paeticulae Lot,
Paecel oe Apaetrnent Ucit all such votes shall be deemed void,

Membees ' Riahts , Each Membee shall have the
eights, duties and obligations set foeth in this ~ olara~ion,
the Articles, the Bylaws, the Association Rules, and the
Aechitectueal and Landscaping Review Committee Guidelines,

Transfer of Membership . Except as otherwise
provided in this Declaration. the eights. duties and obliga-
tions of a Class A Membee cannot and shall not be assigned.
teansfereed. pledged. conveyed oe alienated in any way except
upon transfee of ownership of such Class A Member ' s L~t, Pa ecel
or Apartment Unit. and then only to t~e transferee thereof,
Such transfer may be effected by deed, intestate succession,
testamentary disposition, foreclosure, or ot..er legal process
authorized under Arizona law, Acy attempt to make a
nonapproved form 0: transfer shell be void. 

Any transfer of
ownership in a Lot, Parcel or Apart~nt Unit shall operate to
transfer the Membership appurtenant thereto to the new Owner,

ARTICLE vrr r

ASSESSMENTS AND CREATION OF LIEN

Creation of Assessment Lien: Persona 1 Obliaation
of Lot or Parcel Owner Declarant, for each Lot and Parcel
consti tuting part of the Covered Proper~y. hereby covenants and
agrees. 'nd each Owner by acceptance of a deed therefor
(whether or not it should be so expressed in 

a~y such deed or
other instrLment) is deemed to covenant and ageee, to pay to
the Association the follovinQ:

B . 1.1 the Special Use Fees providedSection and,
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1
8.1.2 the Assessments, as hereinzfter established.

The amount and time for payment of the Special Use

2 Fees and the Assessments shall be determined by the Board pur-
suant to this Declaration and th3 Articles and Bylaws. the
special Use Fees and the Assessments, together with interest
thereon and the costs and reasonable attorneys tees, if any.

4 incurred by the Association in connection with the enforcement
and collection thereof or in otherwise enforcing this

5 Declaration, shall be a charge and continuing servitude and
lien upon the Lot or Parcel against which such Special Use Fees

6 or Assessments are made and, in addition, shall be the personal

I
obligation of the Owner of such Lot or Parcel at the time when
such Special Use Fees or Assessments become due and payable.
Notwithstanding any other provision of this Declaration to the

8 contrary, as to each Lot or Parcel owned by Declarant,
Declarant shall be obligated to pay only twenty—five percent

a (25%) of the Assessments which would otherwise be payable in
respect of such Lot or Parcel until either an occupied Dwelling

10
Unit or coanercial building shall be situated on such Lot or
Parcel, provided that during any period when Declarant s
paying reduced Assessments pursuant to this sentence, Declarant
shall contribute to the Association such funds as nay be

12
required from time to time to meet any budget deficit which
results from Declarant having paid such reduced Assessments.

13 8.2 Annual Assessments. the Association by and

14
through the Board shall levy the Annual Assessments for the
purposes set forth hereinbelow. The Annual Assessments levied
by the Association shall be used to promote the recreation,
health, safety and welfare of the Owners and Occupants, to
enhance the quality of life within the Covered Property, to' preserve the value of the Covered property, to pay the costs of
administration of the Association and the maintenance of the
Coor Areas, and to otherwise further the interests of the
Association as the Board deems appropriate. Subject to the

18 provis]ons of Section 8.4. the Board may, during an Assessment
Period, revise the amount of the A.nnual Assessment in order to

19 meet expenses which exceed the amounts previously budgeted by
the Association and collect such increased Annual Assessment in

20 accordance with Section 8.9 below. The Annual Assessment for
each Apartment Unit shall always equal one—half of the Annual

21 Assessment for each Lot. The Annual Assessment for each Net
Acre in a Non—Residential Parcel shall always equal six (6)

22 tines the Annual Assessment for each Lot. the Annual
Assessment for a Single Family Parcel which has not ret been' subdivided into Lots or a Condominium Parcel as to which a con-
dominium declaration has not yet been recorded shall be an
amount equal to the Annual Assessment for a Lot multiplied by

25
the number of Dwelling Units permitted to be constructed on the
Parcel under the applicable Recorded Tract Declaration (or, if

26
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the Assessments, as herein. f~er established,
The amount and time for payment of the Special Use

Fees and the Assessments shall be determined by the Board pur-
, suant to this Declar ation and tb~ Articles and Bylaws. The

ecial Use Fees and the Assessments. together with interest
, thereon and the costs and reasonable attorneys ' fees. if any,

incurred by , the Associatio~ in conn7ction wit~ the 7oforcement
and collect10n thereof or 1n otherw1se enforc1ng th1S

I Declaration. shall be a charge and continuing servitude and
lien upon the Lot or Par~el against which such Special Use Fees
or Assessments are made and, in addition. shall be the personal
obligation of the Owner of such Lot or Parcel at the time when
such Special Use Fees or Assessments become due and payable.
Notwi thstanding any other provision of this Declaration to the

8 II contrary, as to each Lot or parcel owned by Declarant.
~ Declarant shall be obligated to pay only twenty-five perc~nt

0 'i (25\) of the ' Assessments which would otherwise be payable in
I, respect of such Lot or Parcel until either an occupied Dwelling

10 Unit or commercial building shall be situated on such Lot or
Parcel. provided that during any period when Declarant ~s
paying reduced Assessments pursuant to this sentence, Declarant
shall contribute to the Association such funds as may be
required from time to time to meet any budget deficit which
resul ts from Declarant having paid such reduced Assessments.

13 I Annual Assessments . The Association by and
t~,ough the Board shall levy the Annual Assessments for t~e
purposes set forth hereinbelow. The Annual Assessment~ ~~vied
by the Association shall be used to promote the recreati0n,
health, safety and welfare of the Owners and OCcupants, ~o
enhance the quality of life within the Covered Property, to
preserve the value of the Covered property, to pay the costs of
administration of the Association and the maintenance of the
Commo~ Areas. and to otherwise further the interests of the
Association as the Board deems appropriate. Subject to the
provisions of Section 8. ~. the Board may. during an Assessment
Period. revise the amount of the Annual Assessment in order to
meet expenses which exceed the amounts previously budgeted by
the Association and collect such increased Annual Assessment in
accordance with Section 8. 9 below. The Annual Assessment for
each Apartment Unit shall always equal one-half of the Annual
Assessment for each Lot. Tbe Annual Assessment for each !let
Acre in a Non-Residential Parcel shall always equal six (6)
times the Annual Assessment for each Lot. The Annual
Assessment for a Single Fwnily Parcel which has not yet been
subdivided into Lots or a Condominium Parcel as to which a con-
dominium declaration has not yet been recorded shall be an
amount equal to the Annual Assessment for a Lot multiplied by
the number of Dwelling Units permitted to be constructed on the
Parcel under the applicable Recorded Tract Declaration (or, if
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there in no Recorded Tract Declaration, under the Planter
Developwent Plan).

2
8.3 Rate of Assessment. Subject to Sections 8.4 and

8.5 hereof, the amount of the Annual Assessments and Special
Assessments shall be fixed by the Board, in its sole discre-tion, but always in the ratios, as among Owners of Lots,
Apartment Units and Eon—Residential Parcels, provided for in
Section 8.2.

6 8.3.1 The Developer Owner of a Lot (other than a
Condominium Unit) shall pay only 25% of the Annual Assesasents
and Special Assessments for such Lot until the earliest of:

(a) the initial conveyance of8
a completed Dwelling Unit thereon
to a Non—Developer Owner; or,

(b) 12 months froe the date of
10 Deciarants conveyance of the Lot

(or the Parcel from which such Lot
11 was established) to a Developer

Owner.
12

If the Developer Owner ceases to be entitled to the 25% rate
13 because of the occurrence of the event described in

Section 8.3.1(b) above, then thereafter the Developer Owner
14 shall pay only 40% of the Annual Assessnts and Special

Assessments tar such Lot until the earliest of:
15

(c) the initial conveyance of
16 a completed Dwelling Unit thereon

to a Non—Developer Owner; or,
17

(U) 12 months after the date
18 the 25% rate terminated;

19 8.3.2 The Developer Owner of an Apartaent Parcel
(which has not been converted to a Condominium Parcel) shall

20 pay only 25% of the Annual Assessments and Special Assessments
until the earliest of:

21

(a) completion of construction
22 of the Apartment Units as

evidenced by the issuance of a
23 certificate of occupancy therefor;

or,
24

(b) 12 months from the date of
25 Declarantg conveyance of the

26
Parcel to a Developer Owner.

8021 976

there is no Recorded Tract Declaratiun, under the Kaster
Development Plan).

Rate of A1;ses.......nt Subject to Sections 8. 4 and
5 hereof. th~ amount of the Annual Assessments 

and Special
Assessments shall be fixed by the Board, in its sole discre-
tion. but always in the ratios. as a80nq Owners of Lots.
Apartment Units and Ron-Residential Parcels. provided for in
Section 8.

1 The Developer Owner of u Lot (other than a
Condominium Unit) shall pay only 25% of tbe An'1ual Mses..-nts
and Special Assessments for such Lot until the earliest of:

(a) the initial conveyance of
a completed Dwellinq Unit thereon
to a Non-Developer Owner; or.

(b) 12 months from the date of
Declarant. s conveyance of the Lot
(or the Parcel from which such Lot
was established) to a Developer
Owner.

If the Developer Owner ceases to be entitled to the 25% rate
because of the Occurrence of the event described in
Section 8. 1(b) above, then thereafter the Developer OWner
shall pay only 40% of the Annual Assessments and Special
Assessments for such Lot until the earliest of:

(c) the initial conveyance of
a completed Dwellinq Uni t thereon
to a Non-Developer Owner; or,

(d) 12 months after the date
the 25% rate terminated;

The Developer Owner of an Apa rt.ent Parcel
(which has not been converted to a Condominium Parcel) shall
pay only 25% of the Annual Assessments and Special Assessments
until the earliest of:

(a) completion of construction
of the Apartment Units as
evidenced by the issuance of a
certificate of occupancy therefor;
or.

(b) 12 months from the date cf
Declarant. s conveyance of the
Parcel to a Developer Owner.
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1 If the Develop€r Owner ceases to be entitled to the 25% rate
because of the occurrence of the event described in

2 Section 8.3.2ç5 above, then thereafter the Developer Owner
shall pay only 40% of the Annual Assessments and Special

3
If

Assessments until the earliest of:
Cc) completion of the

Apartment Units as evidenced by
5 the issuance of a certificate of

p.
occupancy therefor; or.

6
Cd) 12 months after the date

7 the 25% rate terminated;

o However, if the approved site plan for the Apartment Parcel
contemplates the construction of more than one apartment build—

o ing thereon, the Anartrnent Parcel shall, fez purposes of this
Section 8.3.2 only, be deemed subdivided into zhe number of
sub-parcels equal to the number of approved buildings on the
approved site pian, in which case the Annual Assessments and

I Special Assessments shall be deemed divided eqtally among suchsub—parcels such that each of the buildings shall be allocatedto a separate sub—parcel, and the Developer Owner shall pay12 only 25% or 40% as applicable of the prorated Annual
I Assessments and Special Assessments against each sub—parcel

until the earliest of the events specified in subsections Ca)
1A and (b) above, or Cc) and Cd) above, as applicable, with" respect to such sub—parcel.

I 8.3.3 The Developer Owner of a Single Fanily
Parcel which remains an intact Parcel because it has not yet16 been subdivided shall pay only 25% of the Annual Assessments

17 and Special Assessments until the earlier of:
(a) such time as the Parcel is18 subdivided into Lots at which time

Section 8.3.1 above shall apply;19 or.
20 (b) 12 months from the date of

Declarant's conveyance of the21 Parcel to a Develcper Owner.

22 If the Developer owner ceases to be entitled to the 25% ratebecause of the occurrence of the event described in23 Section 8.3.3(b) above, then thereafter the Developer Ownershall pay only 40% of the Annual Assessments and Special24 Assessments until the earlier of:

25 (c) such time as the Parcel is
26 subdivided into Lots at which time
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rf the Develop. r Owner ceases to be enti t led to the 25\ ratebecause of th~ occurrence of the event described in
Section 8. 21~\ above. then thereafter the Develope~ Owner
shall pay only 40\ of the Annual Assessments and Special
~ssessments until the earliest of:

(c) completion of the
AF3rtment Units as evidenced by
the issuance of a certificate of
occupancy therefor; or.

(d) 12 months after the date
the 25\ rate terminated;

i: However. if the approved site plan for the Apartment Parcel
:i contemplates the construction of more than one apartment build-
1 ing thereo;'l. the Apartment Parcel shall. fa: purposes of this
I Section 8. 2 only, be deemed subdivided into che number of

10 
' sub-parcels equal to the number of approved buildings on the
, approved site pcan, in which caSe the Annual Assessments and
I Special Assessments shall be deemed divided equally among such

11 i' sub-parcels such tr.at each of the buildings shall be allocated
I to a separate sub-parcel. and the Developer Owner shall pay. only 25\ or 40\ as applicable of the prorated Annual
I Assessments and Special Assessments against each sub-pa~cel\3 i until the earliest of the events specified in subsections 

(a)' and (b) abo,'e, or (c) and (d) above, as applicable, with

I respect to such sub-

parcel.
3 The Developer Owner of a Single FaQily

Parcel which remains an intact Parcel because it has not yet
been subdivided shall pay only 25\ of the Annual Assessments
and Special Assessments until the earlier of:

(a) such time as the Parcel is18 i subdivided into Lots at which time
Section 8. 1 above shall apply;

20 !I or. (b) 
12 months frotll the date of

Declarant. s conveya~ce ~f the21 I Parcel to a Developer Owner.

If the Developer ~1er Ceases to be entitled to the 25\ rate
because of the occurrence of the event described in
Section 8. 3(b) above, then thereafter the Developer Owner
shall pay only 40% of the Annual Assessments and S?ecial
Assessments until the earlier of:

(c) such time as the Parcel is
subdivided into Lots at which time

-48-
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Section 8.3.1 above shall apply;

2
: (d) 12 months after the date

3 the 40% rate terminated;

In the event the Parcel is subdivided into phases and legs than4
- all of such phases are subdivided into Lots, the applicable

reduced rates set forth abovn it. this Section 8.3.3 will con-
tinue to apply to the unsubc'ivid& rainder of the Parcel;

6 8.3.4 The Developer Owner of a Condominium Parcel
shall pay only 25% of the Annual Assessments and Special
Assessments for such Parcel until a condominium declaration is

o F Recorded against all or part of such Parcel. Subsequent to
such Recording, the Developer Owner shall pay with respect to
each Condominium Unit to be constructed on such Parcel 1ursuant9 to such condominium declaration 25% of the Annual Assessments
and Special Assessments until the earliest of:

(a) completion of the initial11 Condominium Units as evidenced by
the issuance of a certificate of

12 occupancy therefor; or.

13 (b) 12 months from the date of
Declarant's conveyance of the14 Parcel to a Developer Owner.

15 I-n the event the Developer Owner ceases to be entitied to the
25% rate because of the occurrence of the event described in

16 Section 8.3,4(b) above, then thereafter the Developer Ownershall pay only 40% of the Annual Assessments and Special
12 Assessments until the earliest of:

(c) completion of the initial
Condominium Units as evidenced by

19 the issuance of a certificate of
occupancy therefor; or,

23

(d) 12 montis after the date
21 the 25% rate terminated.

22 In the event the condominium development ts to be built in
phases, the reduced rate as provided hereinabove shall termi-

23 nate with respect to each phase upon the conveyance of the
first Condominium Cnit in such phase by a Developer Owner to a24 third—party; and,

25

26
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Section 8. 1 above shall apply;
or.

(d) 12 months att2r the date
the ~O\ rate terminated;

In the event the Parcel is ~ubdi vided into phases and less than
all of such phases are sub1ivided into Lots, the applicable
reduced rates set forth abov~ iL this Section 8. 3 wi 11 con-tinue to apply to the unsub(ivid~ remainder of the Parcel;

3. ~ The Developer Owner of a Condominium Pa rcel
shall pey only 25\ of the Annual Assess~nts and Special
Assessments for such Parcel until a condominium declaration is
Recorde~ against all or part of such Parcel, Subsequent t~
such Recording. the Developer Owner shall pay with "espect to
each Condominium Unit to be constructed on such Parcel ~ursuant
to such condominium declaration 25\ of the Annual Assessments
and Special Assessments until the earliest of:

(a) completion of the initial
Condominium Units a5 evidenced by
the issuance of a certificate of
occupancy therefor; or,

(bi 12 conths from the date of
Declarant. s conveyance of the
Parcel to a Deve'oper Owner,

Ln the event the Developer Owner ceases to be enti~led to the
25\ rate because of the occurrence of the event described in
Section 8. 4(b) above, then thereafter the Developer Owner
shall ~ay only ~O\ of the Annual Assessments and Special
Assessments until the earliest of:

(c) completion of the ~~i tial
Condominium Units as evidenced by
the issuance of a certificate of
occupancy the.efor; or,

(d) 12 rnont;,s after the date
the 25\ rate terminated.

In the event the condominium development is to be built in
phases. the reduced rate as p=ovided hereinabove shall termi-
naLe with respect to each pha.e upon the conveyance of tbe
first Condominium Gnit in su~h phase by a Developer Owner to a
third-party; and.
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8.3.5 The Developer Owner of a Non—Residential
Parcel shall pay only 25% of the Annual Assessments and Special

2 I Assessments for such Parcel untl the earliest of:

(a) completion cf the first
building thereon as evidenced by
the issuance of the certificate ef
occupancy therefor;

(b 12 months from the date of

6
Declarant's conveyance of the
Parcel to n Developer Owner.

In the event the Developer Owner ceases to bc entitled to the
I 25% rate because of the occurrence of the event described in

Section 8.3.5(b) above, tLri thereafter the Developer Owner
shall pay only 40% of the Annual Assessments and Special
Assessments until the earliest of:

10 (C) completion of the first
I building on such Parcel as

11 evidenced by the issuance of a
certificate of occupancy therefor;

12 or,

13 (d) 12 months from the date

14
the 25% rate terminated.

However, if the approved site plan for the Parcel contemplates
15 the constructio:i of more than one building thereon, the Parcel

shall, for the purposes of this Section 8.3.5 only, be deemed
16 subdivided into the number of sub—parcels equal to the nuxrber

of approved buildings set forth on the acoved site plan, in
17 which case the Annual Assessments and Spenal Assessments shall

1 be deemed divided equally among such sub-piccels such that each18 of the buildings shall be allocated to a separate sub—parcel,
and the Developer Owner shall pay only 25% OE 40% as applicable19

J
of the Annual Assessments and Special Assessments against each
sub—parcel until the earliest of the events specified in

20 subsections (a) and (b) above, or (c) an1 Cd) above, as appli-
cable, with respect to each sub—parcel.

21

A Non—Developer Owner shall not he entitled to the
22 reduced assessment rates provided in Sections 8.3.1 through

8.3.5 and d Developer Owner shall be entitled to such reduced
23 rates only if he is a Developer Owner wit!i respect to the spe-

cific Lot or Parcel it. question. If a Dev.aloper Owner ceases
24 to qualify for the reduced payments provided for hereinabove

during an Assessment Period, the D-"•roper Owner shall iruedi—
25 ately notify the Board, in writigji the change in status and

the Annual Assessments and Speciai A;sessments shall be
26 I

3021 979
6269o

1 8. The Develope= Owner of a Non-Res identia 1

I Parcel shall pay only 25\ of the Annual Assessments and Special

~,...~." 

;;1!:;:;~!;:i;:E;' i~:1;;i;:i: 

occr pancy therefo r;

(b\ 12 months from the dat~ of
Declarant' s co~veyance of the
Parcel to ~ Developer Owner,6 i

7 I In the event the Developer Owner ceases to be e~ti 
tIed to the

I 25\ rate because of the oc~urrence of the event describ~d in
Section 8. 5(b) above. tL'" thereafter the Developer Owner
shall pay only 40% of the ,~nual Assessments and Special

9 i Assessments until the earliest of:

10 I

11 I

~: II

(c) completion of the first
building on such Parcel as
evid~nced by the issuance of a
certificate of occupancy therefor;
or,

(d) 12 months from the date
the 25% rate ter~inated,

Ho~ever, if the approved site plan for the Parcel contemplates
the constructio:l of more than one building thereon, the Parcel
shall, for the pu'Foses of this Section 8, 5 only, be deemed
subdivided into the number of sub-parcels equal to the n~ber
of approved buildings set forth on the an,"oveC: site plan. 
which case the Annual Assessments and Sp"c"~al Assessments shall
be deemed divided equally among such sub-?" reels such that each
of the buildings shall be allocated to a sEFarate sub-parcel.
and the Developer Owner shall pay only 25\ or 40% as applicable
of the Annual Assessments and Special Assessments against each
sub-parcel until the earliest of the events specified in
subsections (a) and (b) above, or (c) an:1 Cd) above. as appli-
cable. with respect to each sub-parcel.

A Non-Developer Owner sha:l not he entitled to the
reduced assessment rates provided in Sections 8. 1 ~hrough

5 and d Developer Owner shall be entJ,tled to such reduced
rates only if he is a Developer OHner wit', respect to the spe-
cific Lot or Parcel i~ question. If a Dev~loper Owner ceases

, to qualify for the reduced payments provIded !Oor hereinabove, during an Assesso:ent Period. the r;., ~oper Owner shall immedi-
ately notify the Board. in writiu, : the change in status and
the Annual Assessments and Specia, Ac5essments shall be

18 "

20 ,
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1 prorated between the applicable rates on a per diem basis. The
failure of a Developer Owner to notify the Board of the change

2 in status shall not prevent or preclude the reinstatement of
the full payment obligation pursuant hereto from taking effect
as of the applicable date as provided herein. The Association
may from time to time request that any Developer Owner cC prop-

A erty being assessed at a reduced rate furnish to the
Association evidence that such Developer Owner continues to be
entitled to a reduced assessment rate under this Sectio 8 3,' and if such Developer Owner fails to produce such evidence
within 30 days following the date of the Association•s request,U or if such evidence as is furnished is unsatisfactory, in the

.,
Board's reasonable discretion, to demon5trate such Developer

/ Owner's continued entitlement to the reduced assessment rate,
the Board may terminate such reduced assessment rate as of theo date reasonably deemed appropriate by the Board.

I
8.4 Maximum Annual sessment. The Maximum Annual

10
Assessment shall be determined as follows:

1 8.4.1 For the fiscal year ending April 30, 1988,1
the Maximum Annual Assessment shall be:

12 (a) for each Lot, $l50,oo;

13
(b) for each Apartment Unit, $75.00; and

14
Cc) for each Non—Residential Parcel,

$ 900.00 times the number of Net Acres (to the nearest one-15 tenth of a Net Pcre) in such Non—tesidentja1 Parcel.

16
8.4.2 Thereafter, except as provided in

Section 8.4.3 below, the Maximum Annual Assessment for each
17

Lot, each Apartment Unit, and each Non—Residential Parcel for
any iiscal year of the Association shall be equal to the18 Maximum Annual Assessment for the immediately preceding fiscal

19
year, increased by the greater of:

(a) 5% of the Maximum Annual Assessment for20 the Lot or Apartment Untt or Non—Residential Parcel in effect
during the irrrnediately preceding fiscal year; or,

21

(b) an amount equal to the amount of increase22 in the Index during the prior year, if any, calculated as fol-
lows: If the Comparis..,.. Index has increased over the Base

23 Index, the Maximum Annu. Assessment for the innediately
succeeding Assessment Period shall be calculated by multiplying

24 the then effective Maximum Annual Assessment by a fraction, the
numerator of which is the Comparison Index and the denominator

25 of which is the Base Index. In no case, however, shall the

26 Maximum Annual Assessment calculated p'trsuant to the preceding
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prorated between the applicable rates on a per diem basis, The
failure of a Developer Owner to notify the Board of the change
in status shall not prevent or preclude the reinstatement of
the full payment obligation pursuant hereto from taking effect
as of the applicable date as provided herein. The Association
may from time to time request that any Developer Owner cf prop-
erty being assessed at a reduced rate furnish to the
Association evidence that such Developer Owner continue, to be
enti tIed to a reduced assessment rate under this Sectio~ 8 3,
and if such Developer Owner fails to produce such evidence
within 30 days following the date of the Association s request,
or if such evidence as is furnished is unsatisfactory, in the

7 Board' s reasonable discretion, to demon~trate such Developer
Owner ' 5 continued enti tlement to the reduced assessment rate,
the Board may terminate such reduced assessment rate as of the
date reasonably deemed appropriate by the Board.

9 I

:~ I

Maximum Annual Assessment , The Maximum Annual
Assessment shall be determined as follows:

For the fiscal year ending April 30, 1988,
the Maximum Annual Assessment shall be:

(a)

(b)

for each Lot, $150. 00;

for each Apartment Unit, $75, 00; and

(c) for each Non-Residential Parcel,S 900, OJ times the number of Net Acres (to the nearest one-
tenth of a Net ~cre) in such Non-Residential Parcel.

Thereafter, except as provided in
Section 8, 3 below, the Maximum Annual Assessment for each
Lot, ecch Apartment Unit, and each Non-Residential Parcel far
any iiscal year of the Association shall be equal to the
Maximum Annual Assessment for the immediately preceding fiscal
year, increased by the greater of:

(a) 5% of the Maximum Annual Assessment for
the Lot or Apartment Unit or Non-Residential Parcel in effect
during the immediately preceding fiscal year; or.

(b) an amount equal to the amount of increase
in the Index during the prior year, if any, calculated as fol-
lows: If the Comparisv.- Index has increased over the Base
Index. the Maximum Annu, Assessment for the immediately
succeeding Assessment Period shall be calculated by multiplying
the then effective Maximum Annual Assessment by a fraction. the
numerator of which is the Comparison Index and the denominator
of which is the Base Index. In no case, however. shall the
Maximum Annual Asses!:ment calculated p',rsuant to the preceding
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1 formula ever be less than the Maximum Annual Assessment ineffect prior to the Adjustment Date, If the Index is elirninat..
2 ed or its method of determination is changed, the foregoing

formula shall be altered, if possible, so as to achieve sub—
3 stantially the same effect as the foregoing forn'ula. If thisis not Possible, a new formula shall be adopted by the Board;and,

5 8.4.3 The Maximum Annual Assessment for an-
Assessment Period may be increased above the Maximum Annual-

6 Assessment for such Assessment Period otherwise determinedunder Section 8.4.2 above by an affirmative vote of Members
., holding at least two—thirds (2/3) of the votes in each class ofMembers represented in person or by proxy at a meeting of theo Members of the Association duly called for such purpose, excepto that if the utility charges or insurance premiums paid by theAssociation in the 12—month period prior to the subject

Assessment Period are in excess of those paid during the
12—month period inmtediately preceding such prior 12—month10
period, or such utility charges or insurance premiums increase

,, unexpectedly during the course of the subject AssessmentLA Period, the Board may increase the Maximum Annual Assessmentotherwise determined under Section 8.4.2 above for the subject12
Assessment Period by the pro rata share for each Lot, ApartmentUnit or Parcel of the additional utility r insurance costs13
without the Membership vote described in this Section 8.4.3

IA (¼ith such pro rata share to be in the same relative propor-tions, as among Lots, Parcels and Apartment Units, as the ini-
tial Maximum Annual Assessments set Sorth :n Section 8.4.115
above,

16
8.5 p,cial Assessments, The Association may levy aSpecial Assessme3t but only for the purpose of defraying, in17 whole or in part, the cost of any construction,

reconstruction,e.pair or replacement of a capital improvement owed by the18
Association or for defraying other

extraordinary expenses,provided, however, that such Special Assessment shall have the19
prior assent of two—thirds (2f3) of the votes of each class of
Members voting in PersDn or by proxy at a meeting of the20
Association duly called for such purpose. Special Assessmentsshall be assessed uniformly

among the Owners, except as autho—21 rized under Section 8.3 hereof.

22
8.6 Notice and quorum for Any Action Authorized Under1ections 8,4 and 8.5. Written notice of any meeting of the23

Members of the Association called for the purpose of conductinga vote required under Sections 8.4 or 8.5 shall be sent to allOwners not less than 30 days nor more than -60 days in advance
of such meeting. At such meeting, the presence of Members or
of proxies entitled to cast 60% of all the votes (exclusive of
suspended voting rights) of each class of Members shall consti—
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formula ever be less than the Maximum Annual Assessment in
effect prior to the Adjustment Date. If the Index is eliminat-ed or its method of determination is changed. the foregoing
formula shall be altered, if possible, so as to achieve sub-
stantially the same effect as the foregoing 

forr,'Ula. If this
is not possible, a ne" formula shall be adopted 

l;y the Board;and,5 8. The Maximum Annual Assessment for an
I Assessment Period may be increased above the Maximum AnnualAssessment for such Assessment Period otherwise determined

und~r Section 8. 2 above by an affirmative vote of Members
holding at least two-thirds (2/3) of the votes in each class of
Members represented in person or by proxy at a meeting of the
Members of the Association duly called for such purpose

, exceptthat if the utility charges or insurance premiums paid by the
Association in the 12-month period prior to the subj ect. Assessment Period are in excess of those paid during the

: 12-month period immediately preceding such prior 12-month
10 ' period, or such utility charges or insurance premiums increase

11 unexpectedly during the course of the subject AssessmentPeriod, the Board may increase the Maximum Annual Assessment
/, otherwise determined under Section 8. 2 above for the subj ect12 1 Assessment Period by the pro rata share for each Lot, Apartment

Unit or Parcel of the additional utility 0r insurance costs
1 , wi th.out the Membership vote described in this Section 8.

(with such pro rata share to be in the same 
relative. propor-14 tions, as among Lots, Parcels and Apartment Units. as the ini-

tial Maximum Annual Assessments set Eorth "n Section 8,
15 I ab0'

, ,

cial Assessments . The Association may levy aSpec lal Assessme~t but only for the purpose of defraying, in
~hole or in part. the cost of any construction, reconstruction,
"€'-pair or replacement of a capital improvement owed by the
Association or for defraying other extraordinary expenses,
provided, however. that such Special Assessment shall have the
prior assent of two-thirds (2/3) of the votes of each class of
Members voting in Person or by proxy at a meeting of the
ASsociation duly called for such purpose. 

Special Assessmentsshall be assessed uniformly among the Owners, except as autho-
rized under Section 8. 3 hereof.

Notice and Ouorum for Anv Action Authorized Under
Secti ens 8 4 and 8. . Written notice of any meeting of the
Members of the Association called for ~he purpose of conducting
a vote required under Sections 8. 4 or 8. 5 shall be sent to allOwners not less than 30 days nor more than '

60 days in advanceof such meeting. At such meeting, the presence of Members or
of proxies entitled to cast 

60\ of all the votes (exclusive ofsuspen~ed voting ri9hts) of each class of Members shall consti-
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tute a quorum, it the required quorum is
not present, anothermeeting shall be called for such purpose, subject to the fore—

2 going notice requirements, and the required quorum at the sub-
sequent reeting shall be one—half of the quorun required at the

3 initially scheduled meeting. The subsequent meeting shall be
held within 60 days following the date of the initially sched-uled meeting.

5 8.7 Maintenance Assessmej. In addition to anyAnnual Assessment or Special Assessment and the Assessments
6 arising under Section 11.2, the Board shall have the authorityto levy and collect Maintenance Assessments for costs and

expenses arising by or attributable to the special
characteris...tics or needs of a particular Lot or Parcel, or if the Owner of

8 a Lot or Parcel contracts with the Association for the
Association to provide particular naintenance services inregard to such Owners Lot or Parcel.

10 8.8 Annual Assessment Prjoj. Except as otherwise
provided hereinbelow, the Assessment Period shall be the fiscal
year commencing on May 1 of each year and terminating onApril 30 next following. The Board may. in its sole discre-
tion, fron time to time, change the Assessment Period. The12
initial Assessment Period shall conullence on the date of
Recording of this Declaration and terminate on April 30 follow-ing the date of Recording. The Assessments provided for

14 hereinabove shall be prorated for the initial Assessment Period.

8.9 ailling and Collection Procedq, The Boardshall have the right to adopt procedures for the purpose of
making, billing and collecting the Assessments and Special Use16 Fees, which procedures may include delegating to the applicable
Subsidiary Association the authority and obligation of billing17
and collecting some or all of the Assessments and Special UseFees. The failure of the Association to send a bill to an18 Owner shall not relieve such Owner of the Owner's liability foran Assessment or Special Use Fee. No Recorded Assessment Lien19 shall be foreclosed or otherwise enforced until the Owner hasbeen given not less than 30 days written notice thereof prior20 to the commencement of such foreclosure or enforcement. The
notice shall be addressed to the Owner at the address of the21 Owner on the records of the Association, it shall be the
responsibility of the Owner to inform th-? Association in writ—22 ing of a change of address. The Association shall be under no
duty to refund any payments received by the Association even if23 the ownership of a Lot or Parcel changes during an AssessmentPeriod. Any successor Owner shall be given credit for any24
unrefunded prepayments made by a prior Owner. In case theOwner of a Lot or Parcel having a right to pay a reduced25 payment amount as provided herein fails to notify the Board at

26
such time as the payment amount should be increased, such Owner
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tute a quorum, If the required quorum is not present, anothermeeting shall be called for such purpose, subject to the fore-
going notice require~ents, and the required quorum at the sub-
sequent ~eeting shall be one-half of the quorum required at theini tially scheduled meeting, The subsequent meeting shall be
held within 60 days following the date of the initially sched-
uled meeting,

Maintenance Assessme~

~, 

In addition to any
Annual Assessment or Special Assessment and the Assessments
arising under Section 11, 2, the Board shall have the authority
to levy and collect Maintenance As~essments for costs and
expenses arising by or attributable to the special characteris-
tics or needs of a particular Lot nr Parcel, or if the Owner of
a Lot or Parcel contracts wi 

th the Association 
cor theAssociation to pro,-ide particular naintenance services in

regard to such Owner ' s Lot or ParC8l,

Annual Assessment P,""ior;.. Except as otherwiseprovided hereinbelow, the Assessment Period shal1 be the fiscal11 year commencing on May 1 of each year and terminating onApri 1 30 next following. The Board may, in its sole discre-
tion, fro,. time to time, change the Assessment Period. The12 in; tial Assessment Period shall commence oa the date of
Recording of this Declaration and terminate on April 30 follow-
ing the date of Recording. The Assessments provided for
hereinabove shall be prorated for the initial Assessment Period.

Billino and Collection Procedures . The Boardshall have the right to adopt procedures for the purpose of
making. billing and collecting the Assessments and Special Use
Fees. which procedures may incluce delegating to the applicable
Subsidiary Association the authority and obligation of billing
and collecting some or all of the Assessments and Special Use
Fees. The failure of the Association to send a bill to an
Owner shall not relieve such Owner of the Owner'

s liability foran Assessment or Special Use Fee, No Recorded Assessment Lien
shall be foreclosed or otherwise enforced until the Owner has
been given not less than 30 days written notice thereof prior
to the commencement of such foreclosure or enforcement. The
notice shall be addressed to the OWner at the address of the
Owner on the records of the Association, It 

shall be theresponsibility of the Owner to inform th" Associat~on in writ-ing of a change of address. The Association shall 
be ~nder noduty to refund any payments received by the Association even if

the ownership of a Lot or Parcel changes during an Assessment
Period. Any successor Owner shall be given credit for anyun refunded prepayments made by a prior OWner. In case theOwner of a Lot or Parcel having a right to PdY a reduced
payment amount as provided herein fa! Is to notify the Board atsuch time as the payment amount sh~uld be 

increased, such Owner
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1
shall nonetheless be liable for the full amount of the
Assessment and such Owner's failure to notify the Board shall

2 not relieve such Owner of the liability for such full
Assessment.

8.10 Collection Costs and Interest on Delinquent
Amounts. Any Delinquent Amount shell have added thereto a late
charge of 15% if such Delinquent Amount is not paid within 15
days after its due date. In addition, the Delinquent Axnc,unt
shall bear interest from its due date until paid at a rate

6
equal to the greater of: (a) 12% per annum; or (b) the then
prevailing interest rate on loans insured by FRA or VA. The
Owner shall be liable for all costs, including but not limited
to attorneys fees and collection agency tees, which may be
incurred by the Association in collecting any Delinquent
Amount, The Board may also Record a Recorded Assessment Lien
against the applicable Lot or Parcel and may establish a fired
fee to be reimbursed to the Association for the Association's

10
cost in Recording such Recorded Assessment Lien, processing the
delinquency, and Recording a release of lien. The foregoing
fee shall be treated as a collection cost of the Association
secured by the Recorded Assessment Lien.

8.11 Statement of Pn'ment. Upon receipt of a written

13
request therefor from any Owner or Resident, the Board, within
a reasonable time thereafter, shall issue to the requesting

14 party a written statement stating that as of the date of that
sta ement:

- 8.11.1 all Assessments and Special Use Fees
(including collection fees, if any in regard thereto), have
been paid with respect to such Owner's or Resident's Lot or

j7
Parcel; or,

18
h1,2 if such have not been paid, the amount(s)

then due and payable.

19 the Association may make a reasonable charge for the
_ issuance of such state,nent. Any such statement shall be con-

clusive and binding with respect to any matter set forth

21
therein.

8.12 Eremot Property. Exempt Property shall be exempt
22 from Assessments (except as may be provided in Section 11.3

with respect to Maintenance Assessments) and the Assessment
'° Lien, and shall have no voting rights in the Association,

provided, however, that should any Exempt Property cease to be" Exempt Property for any reason, it shall thereupon be subject
to Assessments (prorated as of the date it ceased to be Exempt

25 Property) and the Assessment Lien, and shall have voting rights

25
in the Association as otherwise determined in this Declaration,
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shall nonetheless be liable for the full amount of the
Assessment and such Owner s failure to notify the Board shall
not relieve such Owner of the liability for such full
Assessment,

10 Collection Costs and Interest on Delinoue~t

~. 

Any Delinquent Amount shell have added thereto a late
charge of 15\ if such Delinquent Amount is not paid within 15
days after its due date. In addibon, the Delinquent Amc.unt
shall bear interest from its due date until paid at a rate
equal to the greater of: (a) 12% per annum; or (b) the then
prevailing interest rate on loans insured by FHA or VA, The
Owner shall be liable for all costs, including but not limited
to attorneys ' fees and col1ecticn agency fees, which may be
incurred by the Association in collecting any Delinquent
Amount. The Board may also Record a Recorded Assessment Lien
against the applicable Lot or Parcel and may establish a fixed
fee to be reimbursed to the Ass0ciation for the Association
cost in Recording such Recorded Assessment Lien, processing the
delinquency, and Recording a release of lien, The foregoing
fee shall be treated as a collection cost of the Association
secured by the Recorded Assessment Lien. 

11 Statement of Pavreent . Upon receipt of a wri tten
request therefor from any Owner or Resident, the Board, within
a reasonable time thereafter, shall issue to the requesting
party a written statement stati~g that as of the date 0f that
sta ement:

::!

:: I

11. 1 all Assessments and Special Use Fees
(including collection fees, if any in regard thereto), have
been paid with respect to such Owner s or Resident' s Lot orParcel; or.

ij. ll. 2 if such have not been paid. the amount(s)
then due and payable.

The Association may make a reasonable charge for the
issuance of such stat~Dent. Any such statement shall be con-
clusive and binding with respect to any matter set fo~th
therein,

12 Exemnt Pronertv Exempt Property shall be exempt
from Assessmants (except as may be provided in Section 11.
with respect to Maintenance Assessments) and the Assessment
Lien, and shall have no voting rights in the Association.
provided. however, that should any Exempt Property cease to be
Exempt Property for any reason, it shall thereupon be subject
to Assessments (prorated as of the date it ceased to be Exempt
Property) and the Assessment Lien. and ~hall have voting rights
in the Association as othe~ise determined in this Declaration.
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1 ARTICLE IX

2 ENFORCEMENT AND T}th ASSESSMENT LIEN

3 9.1 Association Remedies to Enforce Assessrpn Ifany Owner fails to pay any Asressments or Special Use Fees when
A due, the Association may (and each Owner hereby authorizes the

Association to) enforce the payment thereof and the Assessment
Lien and Recorded Assessment Lien by taking either or both of
the followna actions, concurrently or separately (and by

6 exercisinj either remedy the Association does not prejudice or
waive its right to exercise the other remedy):

9.1.1 Bring an action at law against the Owner to
recover judgment against the Owner who is personally liable for
the Assessments or Special Use Fees; and,

9.1.2 Foreclose the Recorded Assessment Lien
against the appropriate Lot or Parcel in accordance with then10
prevailing Arizona law relating to the foreclosure of realty
mortgages (including the right to recover any deficiency) and,
at the Association's option, the Association may bid for and
purchase thc Lot or Parcel at any foreclosure sale. or pur—

12 poses of this Article IX, the Assessment Lien shall extend to
(and phrases such as appropriate Lot or Parcel or the Lot

13 or Parcel shall be deemej to include) all Non—Residential
'A Parcels owned by the delinquent Owner and, in the case of a" dalinquent Developer Owner, to all Lots and Parcels ownec by

such Developer Owner, regardless of whether the Delinquent
15. Amounts owed by the Owner in question relate to all or less
16

than all of the Lots or Parcels owned by such Owner.

9.2 Subordination of Assessment Lien, The Assessment17 Lien shall be superior to all charges, liens or encumbrances
which hereafter are or may be imposed on any Lot or Parcel
except:

19 9.2.1 the lien of any first mortgage or deed of
trust encumbering the Lots and Parcels which was Recorded prior
to this Declaration;

21 9.2.2 the lien for taxes or other governmental
assessments which is deemed superior hereto by applicable law;

22 and,

23 9.2.3 the lien of any first mortgage or deed of

24
trust.

Sale or transfer c ny Lot or Parcel shall not affect the
25 Assessment Lien prc..ided, however, the sale or transfer of any

26
Lot or Parcel pursuant to any first mortgage or deed of trust
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ARTICLE rx

ENFORCEMENT AND THE ASSESSME!fLIJJili
Association Remedies to Enforce Assessments . Ifany OWner fails to pay any Ascessments or Special Use Fees when

due, the Association may (and each Owner hereby authorizes the
Association to) enforce the payment thereof and the Assessment
Lien and Recorded Assessment Lien by taking ei ther or both ofthe , fol10w;ng actions. concurrently or separately (a~d by
exercisin) either remedy the Association does not prejudice or
waive its right to exercise the other remedy):1 9. Bring an action at law against the Owner to

8' recover judgment against the Owner who is personally liable for

i the Assessments or Special Use Fees; and,I 9. Foreclose the Recorded Assessment Lien
against the appropriate Lot or Parcel in accordance with then
prevailing Arizona law relating to the foreclosure of realty

:: 

mortgages (including the right to recover any deficiency) and,
~t the Association ' s option, the Association may bid for and
pLrc~ase the Lot or Parcel at any foreclosure sale. For pur-
poses of this Article IX, the Assessment Lien shall extend to
(and phrases such as " appropriate Lot or Parcel" or " the "Lot
c= Parcel" shal1 be deernea to include) all Non-Residential
Parcels owned by the delinquent Owner and, in the case of a
d~linquent Developer Owner, to all Lots and Parcels owne~ by
such Developer Owner, regardless of whether the Delinquent
Amounts owed by the Owner in question relate to all or less
than all of the Lots or Parcels owned by such Owner,

Subordination of17 Lien shall be superior to all
.hich hereafter are or may be
except:

Assess ent Lien, The Assessment
charges, liens or encumbrances
imposed on any Lot or Parcel

the lien of any first mortgage or deed of
trust encumbering the Lots and Parcels which was Recorded prior
to this Declaration;

the lien for taxes or other governmental
assessments which is deemed superior hereto by applicable law;
and.

the lien of any first mortgage or deed of
trust.
Sale or transfer ( ~ny Lot or Parcel shall not affect the
Assessment Lien pr~,ided, however. the sale or transfer of any
Lot or Parcel pursuant to any first mortgage or deed of trust
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1 foreclosure or any proceeding in lieu thereof, shall extinguish
the Assessment Lien only as to payments which became due prior

2 I; to such sale or transfer. No other sale or transfer shall
relieve a Lot or Parcel, or the Owner thereof, for liability
from any Assessment theretofore becoming due nor from the
Assessment Lien arising in regard thereto. In addition, no
Event of Foreclosure shall impair the Assessment Lien or a
Recorded Assessment Lien, except thet a Person obtaining an

g interest in a Lot or Parcel through an Event of Foreclosure
shall take title subject only to such Assessments as shall

6 accrue subsequent to the date the Person acquires its interest.

I
9.3 Release of Recorded Assessment Lien. Upon the

• complete curing of any default for which a Recorded Assessment
Lien was Recorded by the Association, the Association shall

o Record an appropriate release of the Recorded Assessment Lien.

9 ARTICLE X

10 USE OF ASSOCIPJION FUNDS

11 10.1 Use of Association Funds. In addition to the
powers enumerated in the Articles and Bylaws, the Association

12 shall apply all Funds for the comon good and benefit of the
Covered Property, the Owners and the Occupants. The Funds may

13 be used, among other things, to insure, acquire, construct,
alter, maintain, provide and operate, in any manner whatsoever,

14 any and all land, properties, improvements, services, projects,
programs, studies and systens, within the Covered Property and

15 the Common Areas, which may be necessary, desirable or benefi-
'1 cial to the general cannon interests of the Owners and the

16 Occupants.
17 lu.2 Borrowing Power. The Association may borrow money

in such amounts, at such rates, upon such terms and security,
and for such periods of time as the Board deems necessary or

19
appropriate.

10.3 Association's Richts in Spending Funds From Year20 to Year. The Association shall not be obligated to spend in
any year all Funds received by it in such year, and the Board

21 rny carry forward as surplus any balances remaining. The
Association shall not be obligated to reduce the amount of the

22 Annual Assessment in the succeeding year if a surplus exists

::

from a prior year.

I
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15 Ii
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foreclosure or any proceeding in lieu thereof, shall extinguish
the Assessment Lien only as to payments which became due prior
to such sale or transfer. No other sale or transfer shall
relieve a Lo~ or Parcel. or the Owner thereof, for liabi 1 i ty
from any Assessment theretofore becoming due nor from the
Assessment Lien arising in regard thereto. In addition. no
Event of Foreclosure shall impair the Assessment Lien or a
Recorded Assessment Lien. except th~t a Person obtaining an
interest in a Lot or Parcel through an Event of Foreclosure
shall take title subject only to such Assessments as shall
accrue subsequent to the date the Person acquires its interest,

Release of Recorded Assessment Lien . Upon the
complete curing of any default for which a Recorded Assessment
Lien was Recorded by the Association. the Association shall
Record an appropriate release of the Recorded Assessment Lien,

A"~TICLE X

USE OF ASS0CIArION FUNDS

10. Use of Association Funds . In addition to the
powers enumerated in the Articles and Bylaws. the Association
shall apply all Funds for the common good and benefit of the
Covered Property. the Owners and the Occupants. The Funds may
be used. among other things, to insure. acquire. construct.
alter, maintain, provide and operate, in any manner whatsoever.
any and all land. properties. improvements. services, projects,
programs, studies and systems, wi thin the Covered Property and
rhe Common Areas, which may be necessary, desirable or benefi-
cial to the general co~on interests of the Owners and the
Occupants.

lu. Borrowina Power , The Association may borrow money
in such amounts. at such rates, upon such terms and security.
and for such periods of time as the Board deems necessary or
appropriate,

19 !/

20 II 10. Association ' s Riahts in Snendina Funds From Year

~. 

The Association shall not be obligated to spend in
any year all Funds received by it in such year, and t~e Board21 ~"y carry forward as surplus any balances remaining. The
Association shall not be obligated to reduce the amount 

of the
, Annual Assessment in the succeeding year if a surplus exists

from a prior year.
23 i

24 '

25 I
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1 ?RTICLE XI

2 MAINTENANCE

3 11.1 Cornon Areas and Public Rights—of—way.

4 11.1.1 Areas of Association Resnonsibi:j. The
Association, or its duly delegated representative, shall
maintain and otherwise manage all Con Areas, provided, how-
ever, that the Association shall not be responsible for

6 providing or maintaining the landscaping or structures on any
Comon Areas located on or within Lots or Parcels uness:

(a) such landscaping or structures are
intended for the general benefit of the Owners and Occupants;
a nd,

(b) the Associ3tion assumes in writing the

10
responsibility for such maintenance and such instrument is
Recorded.

11 the Association shall also maintain any landscaping
and other improvements not located on Lots or Parcels but

12 located within the Covered Property if such areas are intended
for the benefit of Owners and Occupants, unless such areas are

13 J to be maintained by a governmental entity or public utility andin fact are being maintained by such entity or utility or are
the responsibility of a Lot or Parcel Owner pursuant to
Section 5.4.4 above. Comon Areas to be maintained by the15 Association may be identified on Recorded subdivision flats
approved by Declararit, or in a Recorded Tract Declaration or in

16 deeds from Declarant, but the failure to so identify such areas
shall not affect thu Associaticns rights or responsibilities

17 with respect thereto.

18 11.1.2 Delegation of Resnorisibilities. In the
event any Recorded subdivision flat, Recorded Tract

19 Declaration, Reccrded map of dedication, Recorded deed restric-
tion or this Declaration permits the Association to determine
whether Owners of certain Lots or Parcels shall be responsible
for maintenance of certain Coanon Areas or public rights—of—

21 way, the Board shall have the sole discretion to determine
whether the Association or an individual Owner should be

22 responsible for such maintenance, considering cost, uniformity
of appearance, location and other relevant factors. The Board

23 may also cause the Association to contract with others for the
performance of such maintenance ar.d other obligations of the

24 Association and, in order to promote uniformity and harmony of
appedrance, the Board may also cause the Association to con-.

25 tract to provide maintenance services to Owners of Lots and
26
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"RTICLE XI

MAINTE!lANCE

11.1 ~ommon Areas and Public Riahts-of-Wav

11.1.1 Areas of A5sociotion ResDOnsibL.i.t;y. The
Association, or its duly delegated representative. ~hall
maintain and otherwise manage all Common Areas, provided. how-
ever, that the Association shall not be responsible for
providing or maintaining the landscaping or structures on any
Common Areas located on or within Lots or Parcels UnLess:

(a) such landscaping or structures are
intended for the general benefit of the Owners and Occupants;
and,

(0' ". "'00' oUon 

...-. 

'" w.,,'~ ".
responsibility for such maintenance and such instrument 15
Reeo rded,

;~ 

The Association shall also maintain any landscaping
and other improvements not located on Lots or Parcels but

12 located wi thin the Covered Property if such areas are intended
for the benefit of Owners and OCcupants. unless such areas are

13 I to be maintained by a governmental entity or public utility and
in fact are being maintained by such entity or utility or are
the responsibility of a Lot or Parcel Owner pursuant to
Section 5. 4 abcve. Common Areas to be maintained by the15 Association may be identified on Recorded subdivision plats
approved by Declarant, or in a Recorded Tract Declaration or in
deeds from De~larant, but the failure to so identify such areas
shall not affect th~ Associaticn s rights or responsibilities
wi th respect thereto.

11. Deleaation of ResDons;bilitiAs , In the
event any Recorded subdivision plat, Recorded Tract
Declaration. Reccrded map of dedication, Recorded deed restric-
tion or this Declaration permits the Association to determine
whether Owners of certain Lots or Parcels shall be responsible
for maintenance of certain Common Areas or public rights-of-
way, the Board shall have the sole discretion to determine
whether the Association or an individual Owner should be
responsible for such maintenance. considering cost, uniformity
of appearance. location and other relevant factors. The Board
may also cause the Association to contract with others for the
performance of such maintenance and other obligations of the
Association and. in order to promote uniformity and harmony of
appearance. the Board may also cause the Association to con-
tract to provide maintenance services to Owners of Lots and
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1
Parcels having such responsibilities in exchange for the
payment of such tees as the Association and the Owner may agree.

2 11.1.3 Standard of Care. The Association shall
use a reasonably high standard of care in providing for the
repair, management and maintenance of the Cozrnon Areas so that

4
Rancho Vistoso will reflect a high degree of pride of owner-
ship. The Board shall be the sole judge as to the appropriate
level of maintenance of all Connon Areas. -

6
11.2 Assessment of Certain Maintenance Costs. In the

event the need for maintenance or repair of areas maintained by
the Association is caused through the willful or negligent act

I or othission of any Owner (or of any other Person for whom such
owner is legally responsible under applicable state law), the
cost of such maintenance or repair shall be added to and become
a part of the Assessments to which such Owner anu such Owners
Lot or Parcel is subject and shall be secured by the Assessment
Lien, and by a Recorded Assesrment Lien if deemed appropriate

10 by the Board. Any charges to be paid by an Owner in connection
with a maintenance contract entered into by the Association
pursuant to Section 11.1 shall also become a part of such
Assessments and be secured by the Assessment Lien, and by a

12 Recorded Assessment Lien if deemed appropriate by the Board.

13 11.3 Improper Maintenance and Use of Lots and Parcels.
In the event any portion of any Lot or Parcel is maintained so

14 as to present a nuisance, or substantially detracts from or
affects the appearance or quality of any neighboring Lot,

15 Parcel or other area, or is used in a manner which violates
this Declaration or any applicable Recorded Tract Declaration.

16 or in the event the Owner of any Lot or Parcel fails to perform
such Owiiers obligations under thir Declaration, any applicable

17 Recorded Tract Declaration, the Association Rules, or the
Architectural and Landscaping Review Corwnittee Guidelines, the

18 Association, by Board resolution, may make a finding to such
effect, specifying the particular condition(s) that exist, and

19 thereafter give notice to the Owner of such Lot or Parcel that
unless specified corrective action is taken within a specified

20 time period the Association, at such Owner's cost, may take
whatever action is appropriate to compel compliance including,

21 without limitation, appropriate legal action. If at the expi-
ration of the specified time period the requisite corrective

22 action has not been taken by the Owner, the Association is
hereby authorized and empowered, at its sole discretion, to

23 cause corrective actirn to be taken or to corence appropriate
legal action and the cost thereof, inr.Liding court costs and

24 attorneys' fees, shall be added to and become a part of the
Assessments to which the offending Owner and the Owners Lot or

25 Parcel is subject and shall be secured by the Assessment Lien,

26
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1 I Parcels having such responsibilities in exchange for the
payment of such fees as the Association and the Owner may agree,

11, Standard of Care , The Association shall
use a reasonably high standard of care in providing for the
repair, management ana maintenance of the Common Areas so that
Rancho Vistoso will reflect a high degree of pride of owcer-
ship, The Board shall be the sole judge as to the appropriate
level of maint~nance of all Common Areas.

11. Assessment of Certain Maintenance Costs . In the
event the need for maintenance or repair of areas maintained by
the Association is caused through the willful or negligent ~ct

I or omission of any Owner (or of any other Person for whom such
OWner is legally responsible under applicable state law), the
cost of such maintenance or repair shall be added to and become
a part of the Assessments to which such Owner anu such Owner
Lot or Parcel is subj ect and shall be secured by the Assessment
Lien, and by a Recorded Asses~~nt Lien if deemed appropriate
by the Board, Any charges to be paid by an Owner in connectioil
with a maintenance contract entered into by the Association
pursuant to Section 11. 1 shall also become a part of such
Assessments and be secured by the Assessment Lien. and by a
Recorded Assessment Lien if deemed appropriate by the Board.

11, Improper Maintenance and Use of Lots and Parcels
In the event any portion of any Lot or Parcel is maintained so
as to present a nuisance, or substantially detracts from or
affects the appearance or quality of any neighboring Lot.
Parcel or other area, or is used in a manner whicb violates
this Declaration or any applicable Recorded Tract Declaration,
or in the event the Owner of any Lot or Parcel fails to perform
such Owner ' 5 obligations under thi~ Declaration, any applicable
Recorded Tract Declaration, the Association Rules. or the
Architectural and Landscaping Review Committee Guidelines, the
Association, by Board resolution. may make a finding to such
effect. specifying the particular condition(s) that exist, and
thereafter give notice to the Owner of such Lot or Parcel that
unless specified corrective action is taken within a specified
time period the Association. at such Owner' s cost. may take
whate7er action is appropriate to compel compliance including,
without limitation. appropriate legal action. If at the expi-
ration of the specified time period the requisite corrective
action has not been taken by the Owner, the Association is
hereby authorized and empowered. at its sole discretion, to
cause corrective acti~n to be taken or to commence appropriate
legal action and the cost thereof, in"l-",ding court costs and
attorneys ' fees, shall be added to and become a part of the
Assessments to which the offending Owner and the Owner ' s Lot or
Parcel is subject and shall be secured by the Assessment Lien.:!5
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1

and by a Recorded Assessment Lien if deemed appropriate by the
Board.

2 11.4 Excess Maintenance Costs. In the event any use
of, or activity on. any Lot or Parcel causes the maintenance or
repair costs incurred or to be incurred by the Association with

A respect to any portion of the Con Areas to be substantially
greater than those corts which would typically be incurred for
such portion of the Cornon Areas if such portion were adjacent
to Lots used only for typical Single Family residential housing

6
and related purposes. whether such use or activity is of a
continuing nature or an isolated event, the Board may, by reso-

, lution, make a finding to such effect, of the aunt of the

i

excess costs incurred or expected to be incurred by the
Association and of the method of determining such excess

costs. Upcn the adoption of such a resolution, the amount of
such excess costs at any time or from time to time incurred by
the Association for the reasons specified in the aesolution

,,. shall be added to and become a part of the Assessments for
AU which the Owner of any Lot or Parcet upon which such use or

activity is conducted is liable and all of such Assessments
shall be secured by the Assessment Lien on such Owners Lot or
Parcel.

12

13
ARTICLE XII

14
RIGHTS A!D POcJERS OF ASSOCIATIO$

12.1 Rights. Powers and Duties of the Association. In
15 addition to the rights and powers of the Association set forth

in this Declaration, the Association shall have such rights and
16 powers as are set forth in the Articles and Bylaws, together

with such rights and powers and duties as may be reasonably
17 necessary in order to effect all the objectives and purposes of

the Association as set forth herein. A copy of the Articles
18 and Bylaws shall be available for inspection at the office of

the Association during reasonable business hours.
19

12.2 Rules and Regulations. In addition to the right
20 to adopt, amend and repeal rules and regulations on the matters

expressly mentioned elsewhere in this Declaration, the
21 Association, acting through the Board, shall have the right to

adopt, amend and repeal rules and regulations with respect t-o

22 all other aspects at the Associations rights. activtie5 and
duties, provided such rules and regulations are not inconsis-

23 tent with the provisions of this Declaration, the Articles, and
the Bylaws. Upon adoption, the Association Rules shall be

24 enforceable in the same manner as this Declaration and shall
have the same force and effect as if they were set forth in and

25 were a part of this Declaration.

26
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and by a Recorded Assess~nt Lien if deemed appropriate by the
Board.

11. Excess Maintenancp Costs , In the event any use
of, or activity on. any Lot or Parcel causes the ~aintenance or
repair costs incurred or to be incurred by the Association with
respect to any portion of the ComGOn Areas to be substantially
greater than those co~ts which would typically be incurred for
such portion of the Common Areas if such portion were adjacent
to Lots used only for typical Single Fa~ily residential housing
and related purposes, whether such use or activity is of a
continuing nature or an isolated event, the Board may, by reso-
lution, make a finding to such effect. of the amount of the
excess costs incurred or expected to be incurred by the
Association and of the method of determining such excess
costs. Upcn the adoption of such a resolution, the amount of
such excess costs at any ti~ or fro~ time to time incurred by9 'i the Association for the reasons specified in the .esolution
shall be added to and become a part of the Assessments 

for10 which the Owner of any Lot or Parcel upon which such use or
11. activity is conducted is liable and ~11 of such Assessments, shall be secured by the Assessment Lren on such Owner ' 5 Lot or

12 I I'arcel.
ARTrCLE xrr

RIGHTS AIW POIlERS OF ASSOCrATrON

12. Riahts. ?owers and Duties of the Association
addition to the rights and powers of the Association set forth
in this Declaration, the Association shall have such rights and
powers as are set forth in the Articles and Bylaws, together
with such rights and powers and duties as may be reasonably
necessary in order to effect all the objectives and purposes 

the Association as set forth herein. A copy of the Articles
and Bylaws shall be available for inspection at the office of
the Association during reasonable business hours.

12. Rules and Reaulations , In addition to t~e right
to adopt, amend and repeal rules and regulations on the matters
expressly mentioned elsewhere in this Declaration, t!le
Association, acting through the Board. shall have the right to
adopt, amend and repeal rules and regulations with res~ect -0
all ether aspects of the Association s rights, activ.ties and
duties. provided such rules and regulations are net inconsis-
tent with the provisions of this Declaration. the Articles, and
the Bylaws. Upon adoption. the Association Rules shall be
enforceable in the same man~er as this Declaration and shall
have the same force and effect as if they were set forth in and
were a part of this Declaration.
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1
12.3 Associations Rights of Enforcement. The

Association, as the agent and representative of the Owners,
shafl have the right, but not the obligation, to enforce the
provisions of this Declaration. Further, any Owner (including
Declarant, so long as Declarant is an Owner) shall have the

1 right and authority, but not the obligation, to enforce the
provisions of this Declaration.

12.4 tracts with Others. Subject to the restric—
5

I tions and limitations contained herein, the Articles, the
Bylaws, and the laws of the State of Arizona, the Association

I may enter into contracts wich others, includizt Declarant and
Declarant's affiliated companies, and such cotitracts shall not
be invalidated by the fact that one or more directors or offi-
cers of the Association are employed by or otherwise affiliated

3 with Declarant or Declarant's affiliates, provided, however.
that the fact of such interest shall be previously disclosed or
made known to the other members of the Board acting upon such
contract or transaction and, provided further, that the trans—
action or contract is fair and reasonable. Notwithstanding :he
foregoing, any management contract entered into by the

La Association must be terminable, without penalty, by the
Association for cause at any time and without cause upon rea—

12 sonable notice. Any contract between the Association and
- Declarant or Declarant's affiliates must be terminable by the

Ii Association without penalty upon no more than 30 days notice.

12.5 Procedure for Ch.nce of Use of Corwnon An-. Upon
adoption of a resolution by the Board stating that the then

15 current use of a specified part of the Common Areas is no
longer in the best interests of the Owners and Occupants, and

16 the approval of such resolution by not less than two—thirds
(2/3) of the votes of each class of Members voting in person or

17 by proxy at a meeting duly called for such purpose, the Board
shall have the power and right to change the use thereof (and

18 in connection therewith to take whatever actions are required
to accormuodate the new use), provided such new use: Ca; also

19 shall be for the coon benefit of the Owners and Occupants;
and (b) shall be consistent with any Recorded deed, Recorded

20 Tract Declaration. Recorded restrictions or zoning regulations.

21 12.6 Procedure 5or Transfers cf Common Areas. The
r Association shall have the right to dedicate or transfer all or

22 any part of the Cormnon Areas to any public authority or utility
provided that:

23

12.6.1 such a transfer or dedication does not have
24 a substantial adverse effect on the enjoyment of the Conron

Arrs by the Owners and Occupants or on the easements and
25 licenses with respect to the Co=on Areas granted by this

Declaration to the Owners and Occupants;
26
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12, tracts with Others Subject to the restric-
tions and limitations contained herein, the Articles. the
Bylaws, and the laws of the State of Arizona, t~e Association
may enter into contracts wi;;h others, includin', Declarant and

7 i! Declarant' s affiliated companies, and such co' ltracts shall notbe ~nvalidated by the fact that one or more directors or offi-
cers of the Association are employed by or otherwise affiliated

3" with Declarant or Declarant. s affiliates, provided, however,
:i that the fact of such interest shall be previously disclosed or
:i made known to the other members of the Board acting upon such
if contract or transaction and, provided further. that the trans-

10 II action or contract is fair and reasonable. Notwithstanding ':he
foregoing, any mcnagement contract entered into by the

11 i Associatien must be terminable. without penalty. by the

Ii Association for cause at any time and wi thout cause upon rea-12" sonable notice. Any contract between the Association and
" Declarant or Declarant' s affiliates must be terminable by the

13:1 Association without penalty upon no more than 30 days notice.

14 Ii 12. Procedur~ for Ch.i! nc.:e of Use of Common An

~. 

Upon
I adoption of a resolution by the Board stating that the then

15 '
I current use of a specified part of the Common Areas is no
I: longer in the best interests of the Owners and Occupants, and

16!1 the approval of such resolution by not less than two- thirds
(2/3) of the votes of each class of Members voting in person or

17:1 by proxy at a meeting dul~' called for such purpose. the Board
: shall have the power and right to change the use thereof (and

18 j! in connection therewi th to take whatever actions are required
/ to accommodate the new use). provided such new use: (a; also

19 I shall be for the co=n benefi t of the Owners and Occupants;
and (b) shall be consistent with any Recorded deed, Recorded

. Tract Declaration, Recorded restrictions or zoning regulations,

21 i 12, Procedure cor Transfers c f Common Areas . The
I Associatio~ shall have the rioht to dedicate or transfer all or

22 any parr of the Common Areas to any public authority "r utility
provided that:

23 I

24 Ii

25 Ii

26 I

~ 12, Association s Riohts of Enforcement , The1 Ii Association, as the agent and representative of the Owners,
2 ,i shaL. have the right. but not the obligation, to enforce the
I: provisions of this Declaration. Further, any Owner (including
Ii Declarant, so long as Declarant is an Owner) shall have the
1 right and authority, but not the obligation, to enforce the
,I provision8 of this Declaration,

4 II

5 I!

6 !;

12. such a transfer or dedication does not have
a substantial adverse effect on the enjoyment of the Co~on
Ar~ .s by the Owners and Oc~pants or on the easaments and
licenses with respect to the Common Areas granted by this
Declaration to the Owners And Occupants;
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1
12.6.2 ic is required by a Recorded subdjvjsj00

•lat, a zoning stiptflation or an agreement with the County; and

2 H 12.6.3 long as the Class B Membership shall not
have terminated, the ;ransfer or dedication hat, been approved
by VA or FHA, as applicable, to the extent VA or na may be
involved in the Ranchc Vistoso project.

Except as authorized above, the Association shall not make any
such dedication or -transfer or change the size, shape or
location of the Contr n Areas, exchange the Common Areas for

6 other property or interests which become Contnon Areas, or abar'-
don or otherwise tracifer Comon Areas (to a nonpublic author-
ity) except upon: (E) the adoption of a resolution by the
Board stating that o:ership and/or use of the relevant Corosr
Area is no longer in he best interests of the Owners and

ii Occupants, and that he change desired shall he for their bene-
fit and shafl not so stantially adversely affect them; (b) the
approval of such re: lution by m..t less than two—thirds (2/3)

10 of the vote:: of eac class of Members voting in Person or by
proxy at a meeting . lled for such purpose; and (c) approval of11
the pro7c fed action by VA or FRA, as applicable, to the extent
this Defl.. ation has been mutnially approved by VA or FHA.

12

ARTICLE XIIj13

14
TERN: AMENDMENTS; TERNINATI0yi

L2.1 Irm; Methç of Termina. This Declaration
15 shall be effective upon its Recordation and, as amended from

time to time, shall continue in full force ard effect L.,r a16 term of 20 years from the date of its Recordation. Thereafter,
I this Declaration (as amended from time to time) shall be auto—

17 matically extended for successive periods of 10 years eaca,
unless there is an affirtative vote to terminate this

18 Declaration b the then Owners casing 90¾ of the total votes
then entitled to be cast at an election held for such purpose
within 6 months prior to the expiration of the initi2l term
hereof or any ic year extension. In addition, this Declaration

20 may be terminated at any time if 90% of the votes then entitled
to be cast by each class of Members shall be '!ast in favor of

21 termination at an election held for such purp,se. If tre nec-
essary votes and consents are obtained, the Board shah Record

22 a Certificate of Termination, duly executed by the President or
vice President of the Association and attested to by the
Secretary of the Associafion. Upon the Recordinq of the
Certificate of Termination t:'iis Declaration shall have no fur-

24 ther force and effect ar.d the Association thereupon shall be
dissolved in accordance with the terms of its Articles and
Bylaws and the laws of the Stat: of Arizona.

so,_

l3, l ~ =m; Meth

,~~~, 

This Dec:aracion
shall be effective upon its Recordation and, as amended from
time to time, shall continue in full force ard effect fvr a
term of 20 years from t~e date of its Recordation, Thereaft€r,
this Declaration (as amended from time to time) shall be au~o-
matically extended for 5uccessive periods of 10 years ~ac~.
unless the=e is an affir~ative vete to terminate this

18;' Declaration b~' the then o--mers cas;:ing 90" .of the total votes
then entitled to be cast at an election held for such purpose

19 i wit~in 6 months prior to the expiration of the initi,l term
: hereof or any lC ,year extension. In addition. this Declaration20 ,i may be termina ted at any time if 90\ of the votes then ent i t lee
I: to be cast by each class of Members shall bE' "ast in favor of

21 'I termination at an el~ction held for such purp,'se, If tee nec-

i essary votes and consents are obtained, the Board shal i Record22 I' a Certif i.;ate of Termination, duly executed by the President or
. .ice President of the Association and attested to by the

~3:, Sec.etary of the Associat~on. Upon the Recordinq 'Of the:, Certificate of Termination t:,is Declaration shall have no f"r-
24:! ther fo,-ce and effect ar.d the Association thereupon shall be:i dissolved in accordance w:.th the terms of its Articles and
25 II Bylaws and the laws of the State of Arizona.

26 "
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11 Ii
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13 'I

lol

15 Ii

16 i'

17 II

12. 2 i" is required by a Recorded subdivision
'lat, a zoning slipu~Jtion or an agreement with the County; and

12. 3 :) long as the Class B Membership shall not
have terminated, the ;ransfer or dedication tae been approved
uy VA or FHA, as appl;cable, to the extent VA or Fr~ may be
involved in the Rancho Vistoso project,

Except as authorize1 above. the Association shall not ma~e any
such dedication or ~r ansfer or change the size. shape or
location of the Cont' " n Areas. exchange the Comreon Areas fo 
other property or in ~erests which become Common AI eas, 0 r aban-
don or otherwise tra~rfer Common Areas (to a nonpublic author-
ity) except upon: (i' the adoption of a resolution by the
Board stating that 0.: 1ership and/or use of the relevant Common
Area is no longer in :,he best interests of the Owners and
Occupants, and that he chanqe desired shall pe for their bene-
fit and sha~l not so stantially adversely affect them; (b) the
approval of such re' lution by n~t less than two-thirds (~/3)
of the vote" o~ ea:::' class cf Members vo~ing in PerSO:1 or byproxy at a meeting c 'lle1 for such purpose; and (c) approval of
the pro?c;ed action by VA or FHA, as applicable, to the extent
this De_

~~.

ation has been mu~ually approved hy VA or FHA,
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13.2 Amendments- until the first sale of a Lot within

the Covered Property to a Non-Developer Owner for use and occu-

2 parcy as a Dwelling Unit, this DeclaraLi'fl may be amended by
Recorded instrument duly executed by Declarant. without the

3
necessity of calling a meeting of Owners or obtaining the con-

sent of Owners. Thereafter, this Declaration may be amended
(either during the initial 20—year term or during any extension
thereof pursuant to Section 13.1 above) by Recording a
Certificate of Amendment, duly executed by the President or
Vice President of the Association, which Certificate of

6
I; Amendment shall set forth in full the text of the amendment

adopted. and, except as provided in Section 13.3, shall certify

- that at an eiec,tiun duly called the Owners casting 75% of the
/ votes then entitled to be cast at the election voted

o affirmatively for the adoption of the amendment. A Recorded
o Tract Declaration may be amended at any time by a Recorded

instrument (or by cour"erpart instruments) executed by
9 Declarant and the Owners (other than Declarant. if Declarant is

an Owner of any Lot(s) or Parcel(s) subject to the Recorded
lv Tract eclar3tion) holding 75% of the Class A votes attribut—

able to all Lots and Parcels subject to the Recorded Tract

Declaration.

12 13.3 Right of Amendment if Re1eSted by Governmental

gcv or Federally Chartered bending InstitUtQfl. Anything in
13 thit Article to the contrary notwithstanding, Declarant

14
reserves the right to amend this Declaration Ot a Recorded

Tract Declaration as may be requested or required by the IRA,

VA or any other Agency wit? whom Declarant elects to do busi—
L.J ness as a condition precedent to such Agency's approval of this

Declaration Ot an applicable Tract Declaration, or by any fed—
u eraily chartered lending institution as a condition precedent

17
to lending funds upon the security of any Lot or Parcel or pur-
chasing loans secured thereby. flay such amendment shall be

effected by Declarant Recording a Certificate of Amendment duly
SO executed and acknowledged by Declarant specifying the Agency or

the lending institution requesting the amendment and setting

forth the requested or required amendment(s). Recordation of
such a Certificate shall be deemed conclusive proof of the

Agency's or institution's request or requirement and such

t

Certificate, when Recorded, shall be binding upon all of the
21 Covered Property and all persons having an interest therein.

I it is the desire of Declarant to :etain control of the
2 Association anc thc Association's activities during the period

of planning and development of the Covered Property. If any
' amendment requested or required pursuant to the provisions ot

this Section deLetes, diminishes or alters such control,
C Declarant shall have the rIght to prepare, provide for and

adopt as an amendznt hereto, other and different control pro—
25 visions which shall be binding upon the Covered Property and
26

Owners without a vote of the Owners. Except as provided in
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14 I!

15 h

16 II
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20 I'

21 'I

13, Amendments Until the first sale of a Lot withi~
the Covered Property to a Non-Developer Owner for use and occu-
parcy as a Dwellin-,; Unit, this Declarat1"" may be amended by
Recorded instrument d~ly executed by Declarant. without the
necessity of calling a meeting of Owners or obtaining the con-
se~t of Owners, Ther~after. this Declaration may be amended
(either during the initial 20-year term or du,ing any extension
th~reof pursuant to Section 13. 1 above) by Recording a 
Certificate of Amendment, duly executed by the President or
vice Presid~nt of the Association, which Certificate of
Amendment shall set forth in full the text of the amendment
adopted, and, except as provided in Section 13,

3, shall certify

that at a~ ele-otiun duly called the Owners castir.g 75\ of the
votes then e~tit!ed to be cast at the election voted
affirmatively fur ~he adoption ~f the amendment. A Recorded
Tract Decla:ation may be amended at any time by a Recorded
instrument (or by cour erpart instruments) executed by
Declarant and th~ Owners (othe~ than Declarant, if Declarant is
an Owner of any Lot (5) or Par~el (s) subj ect to the Recorded
Trac~ Declaration) holding 75\ of the Class A votes attribut-
able to all Lots and Parcels subject to the Recorded Tract
Declaration,

3 "

5 ::

I!'

8 :

9 i

26 .

13. Riaht of ~~endment if Recruested bv Governmental
'CV or Federallv Chartered Lendina Institution . Anything 

thiG Article to the cont rary notwi th5tanding, 
Declarant

reserves the riaht to amend this Declaration or a Recorded
Tra=t Declaration as may be requested or required by the FHA,
VA or any other Agency witt ~hom Declarant elects to do busi-
ness as a condi tion precedent to such Agency s approval of this

Declaration or an applicable Tract Dec~aration, or by any f~d-
erally chartered lending instit~tion as a condition precede~t
to lending funds upon the security of any Lot or Parcel or pur-
chasing loans secured thereby. Any such amendment shall be
effected by Declarant Recording a Certificat~ of Amendment duly
executed and acknowled~ed by Declarant specifying the Agency or
the lending institution requesting the amendment and setting
forth the requested or required amendment(s). Recordation of
such a Certificate shall be deemed conclusive proof of the
Agency s or instit~tion s request or requirement and such
Certificate, wh~n Recorded. shall be binding upon all of the
Covered Property and all persons having an interest therein.
It is the desire of Declarant to :etain control of the
Associatic~ an~ th~ Association s activities during the period
of planning and development of the ~overed Property. If any

amendment reque~ted or required pursuant to the provisions ot
this Section d~!etes. diminishes or alters such control.
Declarant shall have the right to prepare. provide for and
adopt as an amendment hereto. other and different control pro-
visions whic~ shall be binding upon the Covered Property and
Owners wi thout a vote of the Owners. Except as provided in

62-
62690.

8021 !:In



this Section 12.3 Declarant shall not have any right to amend
this Declaration or a Recorded Tract Declaration Otherwise than
in accordance with and pursuant to the provisions of
Section 13.2.

1
ARTICLE X1Y

NEXATION OF ADDITIONAL PROPERfl

14.1 Annexation of Mitional Property. Declarant may,
6 in its sole discretion, at any time and from time to time up to

the date which is seve (7) years after the date this
7

Declaration is Recorded, annex to the Covered Property the
Additional Property or any portion or portioas thereof,

o provided that the FRA or VA, as the case may be and to the
3 ectent they or each of then may be involved with the Covered

ii

Property, has determined that the annexation is in accrdance
9 with the Master Development Plan (and subject to the written

consent of the oh-ner of the portion or portions to be annexed,
10 if other than Declarant). To effect such annexation, a

Supplementary Declaration of Covenants, Conditions,
11 Restrictions and Easements, as described in Section 14.2,

covering the Additfinal property (or the applicable portion or
12 portions thereof) shall be executed and Recorded by Declarant.

The Recordation of such Supplementary Declaration shall consti-
13 tu':e and effectuate the annexation of the Additional Property

(or ..he applicable pcrtion or portions thereof) described
14 therein, making such Additional Property (or the applicable

portion or portions thereof) and the Owners and Occupants
15 thereof subject to this Declaration and the jurisdiction of the

Associaticn. Except as provided in Section 14.3 below, any
16 annexation to the Covered ?roperty of property not included

within the Additional Property shall requie an amendment to
17 this Declaration pursuant to Section 13.2 above, provided that

such amendment must be approved by; (a) Owners holding two—
18 thirds (2/3) of all Class A votes; and (b) Declarant, so long

as the Class B Membership is in existence.
19

1 14.2 Suoplementary Declarations. The anne;ttions
20 authorized unde. Section 14.1 shall be made by Recording a

Supplementary Declaration of Covenants, Conditions,
21 Restrictions and Easements. A Suppleinritary Declaration nay

contain such complementary additions to and modifications of
22 this Declaration as may be necessary to reflect the different

character, if any, of the Additional Property (or the applica-
23 ble portion or portions thereof). In no event, however, shall

any such Supplementary Declaration revoke or conflict with this
24 Declaration or any Recorded Tract Declaration. If so annexed,

Declarant shall be entitled to additional votes under
25 Section 7.3, in an amount equal to three votes for each lot

26
within the Additional Property (or the applicable portion or
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1 : this Section 13, 3 Declarant shal1 not have any right to amend
this Declaration or a Recorded Tract Declaration otherwise than
in accordance with and pursuant to the provisions of
Section 13.

3 !I

NEXATIOIi OF ADDITIONAL PROPERTX

: i 14. Annexation of Ad1itional Prooertv. Declarant may,
' in its sole discretion, at any time and from time to time up to
j the date which is seve~ (7) years after the date this
:1 Declaration is Recorded, annez to the Covered Property the
, Additional Property or any portion or portio~s thereof,
:: provided that the FHA or VA, as the case may be and to the8 II e",tent they or each of them may be invo~ved with the Covered

9 '
j Property, has determined that the annexation is in accr,;:dance
' with the Master Development Plan (and subject to the written
' consent of the o...-ner of the portion or portions to be annexed,

10 if other than Declarant) , To effect such annexation. a
Supplementary DEclaration of Covenants, Condi tions,11 Restrictions and Easements, as described in Section l~. 
covering the Additi2nal Property (or the applicable portion or
portions thereof) $hall be executed and Recorded by Declarant,
The R~cordation of such Supplementary Declaration shall consti-
t,, :e and effectuate t~e annexation of the Additional Property
(or ~he arpl:cable pc:rtion or portions thereof) described
therein, making such Additional Property (or the applicable
portioL or portions thereof) and the ~ers and OCcupants
thereof subject to this Declaration and the jurisdiction of the
Associaticn. Except as provided in Section 14. 3 below, any
annexation to the Covered ?roperty of property not included
within the Additional Property shall requ~Le an amendment to
this Declaration pursuant to Section 13, 2 above, provided that
such amendment must be approved by: (a) OWners holding two-
thirds (2/3) of all Class A votes; and (b) Declarant. so long
as the Class B Membership is in existence.

ARTICLE XIV

:: I

14. Suoolementarv Decla

~. 

The anne"ations
authori~ed unde. Section 14. 1 shall be made by Reco.ding a
Supplementary Declaration of Covenants. Conditions,
Restrictions and Easements. A SupplemF~tary Declaration may
contain such complementary additions to and mo~ifications of
this Declaration as may be necessary to reflect the different
character, if any. of the Additional Property (or the applica-
ble portion or portions thereof). In no event. however. shall
any such Supplementary Declaration revoke or conflict with this
Declaration or any Recorded Tract Declaration. If so annexed,
Declarant shall be entitled to additional votes under
Section 7. 3. in an amount equal to three votes for each lot"
within the Additional Property (or the applicable portion or
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portions thereof), as determined in accordance with Section
7.3.2 above and the Master Development Plan, and the Additional

2 Property (or applicable portion(s) thereof) shall thereupon
become fully a part of the Covered Property subject to all pro-
visions of this Declaration (including, but not limited to,
provisions hereof regarding Assessments). If the Class B

4 Membership shall have terminated prior to any such annexation
by reason of the occurrence of the event described in
subsection 7.3.2(x) above, and if the votes to which Declarant
wotild be entitled with respect to such annexed property pur-
suant to the preceding sentence, together with the other
Class B votes to which Declarant would be entitled under
Section 7.3.2 absent termination of the Class B votes, exceed

p

the total number of Class A votes then outstanding, Declarants

a Class membership shall be reinstated until the earlier of the
events described in subsections 7.3.2(x) and 7.3.2(y).

14.3 Annexation and De—Annexation of Certain Property.

10 14.3.1 Prior to the Recordat.an of this
Declaration. Sajacor, Inc., an Arizona non—profit corporation
(Samcor), has acquired from Declarant the real property
described on Exhibit H hereto (the Sarncor Property), and

12 has obtained certain rights to exchange the Samcor Property for
the real property described on Exhibit 1 hereto (the

13 Exchange Property). As of the date of Record'1tion of this
Declaration, the Samcor Property is not a part of the Covered

14 Property, while the Exchange Property is part of the Covered
Property and subject to this Declaration. Declarant has, how—

15 ever, prior to the Recordation of this Declaration, Recorded
against the Sncor Property an instrument entitled tract

16 Declaration imposing certain covenants, conditions and
restrictions upon the Sacor Property (the Samcor

17 Declaration).

18 14. .2 In the event Samcor exercises its right to
exchange the Sanor Property for the Exchange Property, with

19 the result that Sencor (or its permitted successor, if any)
acquires title to the Exchange Property and Declarant re—

20 acquires title to t�ie Samcor Property, then: (a) at any time
within ninety (9C) days after the date of Recordation of the

21 deed or other instrument conveying title to the Exchange
Property to Samcor. either Declarant or Sancor may, at their

22 respective option, execute and Record an instrument deleting
the Exchange Property from the Covered Property and thereby

23 removing the Exchange Property from the effect of this
Declaration; end (b) upon Recordation of the deed or other

24 instrument conveying title to the Samcor Property to
Declarant: (i) the Samoor Property shall be deemed to be a

25 part of the Additional Property annexable to the Covered
26 1 Property and to the ef€ect of this Declaration at Declarant's
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II' portions thereof), as determined in accordance with Section~ 7. 2 above and the Master Development Plan. and the Additional
2 ,' Pro"erty (or applicable portiones) thereof) shall thereupon

, become fully a part of the Covered Property subject to all pro-

3 i visions of this Declaration (including. but not limited to,
provisions hereof regarding Assessments). If the Class B
Membership shall have terminated prior to any such annexation
by reason of the occurrence of the event described in
subsection 7. 2(x) above, and if the votes to which Declarant
would be entitled with respect to such annexed property pur-
suant to the preceding sentence. together with the other
Class B votes to which Declarant would be entitled under

7 I Section 7.
2 absent termination of the Class B votes, exceed

I the total number 
of Class A votes then outstanding, Declarant. 

8 I Class t membership shall Oe reinstated until 
t':!e earlier of the

9 ~ events described in subsections 7.
2 (x) and 7, 3. 2(y) .

10 ~ 14.
Annexation and De-Anne~ation of Certain Property

II 14. Prior to the Recordat _ ~n of this
11 

Declaration, Samcor, Inc., an Ari%ona non-profit corporation
Samcor ) , has acquired from Declarant the real property

' described on Exhibit H" hereto (the .Samcor Property ). and12 has obtained certain rights to exchange the Samcor Property for
the real property described on Exhibit. I" hereto (the
Exchange Property ), As of the date of Record~tion of this

Declaration, the Samcor Property is not a part of the Covered
Property, while the Exchange Proper~y is part of the Covered
Property and subj ect to this Declaration, Declarant has, how-
ever, prior to the Recordation of this Declaration. Recorded
against the S~~cor Property an instrument entitled .Tract
Declaration. imposing certain covenants. conditions and
restrictions U.?OI! the Sa=or Propelty (the . Samcor
Declaration

) .

14. In the event Samcor exercises its right to
exchange the Samcor Property for the Exchange Property. with
the result that SaDCor (or its permitted successor, if any)
acquires title to the Exchange Property and Declarant re-
acquires title to t~e Samcor Property. then: (a) at any time
within ninety (9(') days after the date of Recordation of the
deed or other inst~ument conveying title to the Exchange
Property to Samcor. ~ither Declarant or Samcor may, at their
respective option. execute and Record an instrument deleting
the Exchange Prope=ty from the Covered Property and thereby
removing the Exchange Property from the effect of this
Dsclaration; and (b) upon Recordation of the deed or other
instrument conveying title to the Samcor Property to
Declarant: (i) the Samcor Property shall be deemed to be a
part of the Additional Property annexable to the Covered
Property and to the effect of this Declaration at Declarant'
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1 discretion in accordance with Section 14.1 above; and (ii)
Declarant shall thereafter have the option, in its sole discre
tion, to revoke and rescind the Saor Declaration by Recordinstrument.

14.3.3 The Saor Declaration provides, angother things, that upon the occurrence of certain events, as
more particularly set forth in the Sascor Declaration.

5 Declarant and the then—owner of the Sanzor Property shall:
(a) execute and Record an instrument annexing the Saacor

6 Property to the Covered Property and subjecting the Saacor
Property to this Declaration, and terminatinq the Samcor

7 Declaretjon; and (b) execute and Record a Tract Declaration
with respect to the Saror Property establishing and describingthe Land Use Clasification for the Saacor Property. The anner—aton and other actions contemplated by this Subsection 14.3.3
shall be permitted notwithstanding any other provision of this
Article XIV (subject only to the determination by FH& or VA
contemplated by Section 14.1 above, if applicable).

11 A.RTICE,E XV

EMINENT DC*(AIN AND 1ffSURANCE INVOLVING12
TEE CCCN ARZA

13 15.1 inent Dotwain. The term taking as used in this
Section shall mean condemnation by eminent doaain or sale under

I threat of condemnation. In the event of a threatened Taking ofall or any portion of the Con Area, the Owners herebyappoint the Board aczi such persons as the Board say delegate torepresent all of the Owners in connection with the Taking. The16 Board shall act, in its sole discretion, with respect to anyawards made or to be made in connection with the Taking and17 shall be entitled to make a voluntary sale to the condor in
lieu of engaging in a Condemnation action. Any awards received18 on account of the Taking shall be paid to the Association. In
the event of a total Taking, the Board may, in its sole discre-19 tion, retain any award in the general funds of the Association
or distribute pro rota all or a portion thereof to the Owners.20 (taking into account a reduction in the distribution to those
Owners paying reduced amounts for Assessments pursuant

21 thereto), and all holders of liens and encumbrances, as their
interest may appear of Record.

15.2 Authority to Purchase Insurance. The A.ssocjatjon
23 shall purchase and maintain such property damage and liabilityinsurance upon the Conon Areas and such other insurance as the24 Board, in its absolute discretion, may determine. The

Association shall be the named insured in aU policies
providing such insurance. Neither the AEsociation nor theBoard, nor any member of the Board or officer or agent of the
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discretion in accordance with Section l~, l above; and (ii)
Declarant shall thereafter have the option, in its sole discre-
tion. to revoke and rescind the Samcor Declaration by Recorded
instrument.

14. 3 The Samcor Declaration provides. amonq
other things, that upon the occurrence of certain events. 

more particularly set forth in the Sa.cor Declaration.
Declarant and the then-owner of the Samcor Property shall:
(a) execute and Record an instrument annexing the Sa8Cor
Property to the COvered Property aDd oubjecting the Sa.cor
Property to this Declaration. and terminatinq the Samcor

7" Declar.tion; and (h) execute and Record a Tract Declaration: wi th respect to the S8.IDCOr Property establishing and describing
the Land Use Clasification for the Saacor Property. The annAr-8 'i at~on and other actions 

contemplated by this Subsection 14.
; shall be permitted notwi thstanding any other provision of this
' Article XIV (subject only to the deteraination by FHA or VA

:: 

' OO"'-'"'~ 

::;::~ ~;;' :::::,

13 15. Eminent Do~in . The term .Taking. as used in this
14 "' Section shall mean condemnation by eminent domain or sale UDderIi threat of cond~~ation. In the event of a threatened Taking of

I: all or any portion of the Common Area, the Owners hereby
appoint the Board a&d such persons as the Board aay delegate to
represent all of the Owners in connection with the Taking. 

TheBoard shall act. in its sole discretion. with respect to any
awards made or to be "",de in connection with the Taking andshall be entitled to make a voluntary sale to the condemnor in
lieu of engaging in a condemnation action. Any awards received
on account of the Taking shall be paid to the Association. 
the event of a total Taking. the Board may. in its sole discre-
tion. retain any award in the general funds of the Association
or distribute pro rata all or a portion thereof to the OWners.
(taking into account a reduction in the distrieution to those
OWners paying reduced ~unts for Assessments pursuant
thereto). and all holders of liens and encumbrances. as their
interest may appear of Record.

15. Authoritv to Purchase Insurance . The Associationshall purchase and maintain such proper~ damage and liabili~
insurance upon the Common Areas and such other insurance as the
Board. in its absolute discretion. may determine. The
Association shall be the named insured in a~l policies
providing such insurance. Reither the ~sociation cor the
Board. nor any member of the Board or officer or agent of the
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'II
Association., shall be liable to any Person for failure DC the- Association to secure and maintain any such insurance coverage

2 where such insurance coverage is not available in the State of
Arizona at e reasonable cost and on other reasonable tems and

3 conditions. Notwithstanding the foregoing, the Association
1 shall obtain and maintain at all times, 3t th Association's
expense, directors and officers' li?bility insurance covering
all officers and directors of the Association, as well as all

P regular and alternate members of the Architectural and
Landscaping Review Conrnittee, in amounts and on terms adequate

6 to permit the Association to meet its obligations to indemnify
such persons pursuant to the Articles and Bylaws.

7
15.3 Individual Responsibility, It shall be the

8 responsibility of each Owner or Occupant to provide insurance
for himself on his real or personal property interests on or
within the Covered Property, including, but not limited to, his
additions an improvements thereto, furnishings and personal

10 I; property therein, his personal liability to the extent not coy-.
ered by the property and public liability insurance, if any,

11 obtained by the Association. Each Owner and Occupant shall
also provide sucn other insurance ichich is not carried by the

I Association as such Person desires. No Person shaH maintain12
&7 insurance which would limit or reduce in any manner the

13 insurance pr3ceeds payable under the insurance maintained by
the Association in the event of damage to the improvements or

14 fixtures on the Comozz Areas. Neither the Association nor any
Board member nor Declarant shall be liable to any Person or
mortgagee if any risks or hazards are not covered by the insur-
ance obtained by the Association or if the amount of such

16
insurance is not adequate.

15.4 lnurance Claims. The Association is hereby
irret'ocabl.r appointed and authorized by the Owners to adjust
all claims arising under insurance policies purchased by theSO

j Association and to execute and deliver releases upon the
i payment of claims, and to do all other acts reasonably neces-

sary to accomplish arty of the foregoing. The Board has full
and complete power to act for the Association in this regard
and may, at its discretion, appoint an cuthorized representa-
tive or corr%nittee, or enter into an insurance trust agreement21 wherein the trustee shall have authority, to negotiate losses

22 under any polity purchased by the Association.

23 ARTxaE XVI

24 MISCEL&NQ
- 1.6.1 Rnforcement Rights. Each Owner (including2Q Declarant so long as Declarant is an Owner) shall have the

26
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14 I

15 I

16 I'

17 i!

18 I

19 i

ii Association,. shall be liable to any Person fo~ failur~ ,of the
. i! Association to secure and maintain any such insuran-::p coverage
2 I where such insurance coverage is not available in the State of1 Arizona at " reasonable cost and on other reasonable te.

ms and
3 i
i conditions. 30twithstanding the foregoing, the Association
, shall obtain and maintain at all times. 3t t~ Association
~ expense. directors ' and officers ' lipbility insurance covering

. , all officers and directors of the Association, as well as all
regular and alternate members of the Architectural and
Landscaping Review Committee. in amounts and on terms adequat~
to permi t the Association to meet its ohligations to indemnify
such persono pursuant to the Articles and Bylaws.

5 II

6!/
7 i'

aii
15. Individual Responsibility It shall be the

responsibility of each Owner or OCcupant to provide insurance
for himself on his real or personal property i~terests on or
within the Covered Property, inc~uding, but n0t limited to, his
additions an~ improvements thereto. furnishings and personal
property ther~in, his personal liability to tht extent not cov-
ered by the property and public liability insurance. if any,
obtained by the Association. Each Owner and Occupant shal1
also provide sucn other insurance ~hich is not carried by the
Associatio~ as such Person desires, No Person shall maintain
a"7 insurance which woClld limi t or reduce in any manner the
insura~ce pr~ceeds payable under the insurance maintained by
the Association in the event of damage to the improvements or
fixtures on the Commoc Ar~as. Nei ther the Association nor anyBoard ~er nor Declarant shal" be liable to any Person or
mortg.qee if any risks or ha:ards are not covered by the insur-
ance obtained by the Association or if the amount of such
insurance is not adequate.

15. Insurance C' aims . The Association is hereby
irre~ocably appointed and authorized by the Owners to adjust
all claims a=ising undtr insurance policies purchased by the
Association and to execute and deliver releases upon the
payment of -::laims. and to do all other acts reasonahly neces-
sary to accomplish any of the foregoing, The Bo~rd has full
and complete power to act for the Association in this regard
and may. at its discretion, appoint an ~uthorized representa-
tive or committee. 0r enter into an insurance trust agreement
wherein the trustee shall have authority, to negotiate lossesunder any poli~ purchased by the Association.

ARTICLE XVI

MI SCELLA."iF-O!&

16. Enforcement Riohts . Each Owner (including
Decl3rant. so long as Declarant is an Owner) shall have the
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1
right and authority, but not the obligatior., to enforce the
provisions of this Declaration.

2
16.2 Interpretation of th Covenants. Except for judi-

cial construction and as hereinafter provided, the Association,
by its Board, shall have the exclusive right to construe and
interpret the provisions of this Declaratinn, including without

I

limitation, the land use restrictions in Article V hereof and
in any Recorded Tract Declarations. In the absence of any
adjudication to the contrary by a court of competent jurisdic—
tion. the Association's construction or interpretation of the

o provisions hereof shall be final, conclusive and binding as to
all persons and property benefited or bound by this Declaration.

16.3 Severability. Any determination by any court of
8 competent jurisdiztion that any provision of this Declaration

is invalid or unenforceable shall not affect the validity or
enforceability of any of the other provisions hereof.

10 16.4 Rule Against Pernetuities. If any of the

I
interests, privileges, covenants or rights created by this

11 Declaration shall be intlawful. void or voidable for violation
of the Rule against perpetuities or any related rule, then such

12 provision shall continue until 21 years after the death of the
survivor of the now livix,g descendants of the President of the

13 United States living on the dai.e this Declaration is Recorded.

14 16.5 Change of Circutnstarices. Except as otherwise
exp:essly provided in this Declaration, no change of conditions
or circumstances shall operate to extinguish, terminate or

16
modify any of the provisions of this Declaration.

15.6 Declarant's Disclaimer of Representations.
17 Notwithstanding anything to the contrary herein, Declarant

makes no warranties or representations whatsoever that the
18 plans presently envisioned for the complete development of

•Rancho Vistoso can or will be carried out, or that any real
19 property now owned or hereafter acquired by it is or will be

subjected to this Declaration, or that any such real property
20 (whether or not it has been subjected to this Declaration) is

or will be coaxuitted to or developed for a particular (or any)
21 use, or that if such real property is once used for a particu-

lar use, such use will continue in effect. While Declarant has
22 no reason to believe that any of the restrictive covenants con-

tained in this Declaration are or may be invalid or •tnenforce—
23 able for any reason or to any extent. Declarant makes no

warranty or representation as to the present or future validity
24 or enforceability of any such restrictive covenant. Any mer

acquiring a Lot or Parcel in reliance on one or more of such
25 restrictive covenants shall assume all risks of the validity

26
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right and authority. but not the obligatio~. to enforce the
provisions of this Declaration,

16, rnternretation of tht Covenants Except for judi-
cial construction and as hereinafter provided, the Association
by its Board, shall have the exclusive riqht to construe and
interpret the provisions of this Declaration, including without
limitaticn, the land use restrictions in Article V hereof and
in any Recorded Tract Declarations, In the absence of any
adjudication to the contrary by a court of competent jurisdic-
tion, the Association s construction or interpretation of ~he
provisions hereof shall be final. conclusive and biDding as to
all persons and proper~y benefited or bound by this Declaration.

16. Severability . Any determination by any court of
competent juris~i=tion that any provision of this Declaration
is invalid or unenforceable shall not affect the validity or
enforceabi 1 i ty of any of the other provisions hereof.

16, Rule Acainst Perpetuities If any of the
interests, privileges, covenants or rights created by this
Declaration shall be ~qlawful, void or voidable for violation
of the Rule against Perpetuities or any related rule, then such
provision shall continue unti 1 21 years after the death of the
survivor of the now livil.g descendants of the President of the
United States living on the daLe this Declaration is Recorded,

16. Chance of Ci rcumstances Except as otherwise
exp~essly provided in this Declaration. no change of conditions
or circumstances shall operate to extinguish, terminate or
modify any of the provisions of this Declaration,

16. Declarant. s Disclaimer of Representations
Notwithstanding anything to the contrary herein. Declarant
makes no warranties or representations whatsoever tbat the
plans presently envisioned for the complete development of
Rancho Vistoso can or will be carried out. or that any real
property now owned or hereafter acquired by it is or will be
subjected to this Declaration. or that any such real property
(whether or not it has been subjected to this Declaration) is
or will be committed to or developed for a partic~lar (or any)
use. or that if such real property is once used for a particu-
lar use. such use will continue in effect. While Declarant has
no reason to believe that any of the restrictive covenants con-
tained in this Declaration are or may be invalid or 'menforce-
able for any reason or to any extent. Declarant makes no
warranty or represent~tion as to the prese~t or future validi~
or enforceability of any such restrictive covenant. Any Owner
acquiring a Lot or Parcel in reliance on one or more of such
restrictive covenants shall assume all risks of the validity
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and enforceability thereof and by acce.inç, a deed tc' the Lot
or Parcel agrees to hold Declarant har1ess therefror..

2
16.7 Successors and Assians. Any referer tn this

3 Declaration to Declarant shall include any succes_rs or
I. assignees of Declarant's rights and powers hereunder. ?siiy such

4
assignment shall be evidenced by a Recorded instrument executed
by Declarant and its successor or ass.gnee.

16.8 Gender and Number. WhereveL the context of this
-Declaratiofl o requires, words usad in the masculine gender
shall include the feminine and neuter genders; words used in
the neuter gender shall include the masculine and feminine
genders. Words in the singular shall include the plural; and
words in the plural shall include the singular.

I 16.9 Captions. All captions, titles or headings of the
Articles and Sections in this Declaration are for the purpose
of reference and convenience only and are not to be deemed to

10 limit, modify or otherwise affect any of the provisions hereof

11
or to be used in determining the intent or context thereof.

16.10 Notices. If notice of any action or proposed
12 action by the Board or any comittee or of any meeting is

I required by applicable law, this Declaration or any esolution
13 of the Board to be given to any Owner or Resident then, unless
lÀ otherwise specified herein or in the resolution of t:ie Board,
Lt such notice requirement shall be deemed satisfied if notice of

such action or meeting is published once in any newspaper in
15 general circulation within the County. This Section shall not

II
be construed to require that any notice b given if not other-

16 wise required and shall not prohibit satisfaction of any notice
requirement in any other manner.

16.11 FRkIVA pprov3l. If this Declaration has been
18 initially approved by the FEA or the VA in connection with any

loan programs made available by ELlA or VA in regard to the
19 Covered Property, then for so long as tnere is a Class B Member

of the Association, the following actions will require the' prior approval of the ERA or the VA, as applicable, unless the
need for such approval has been waived by ERA or VA:

21 dedications or other changes in configuration or use of Coxon
Areas (except where such dedication or change is required as of

22 the date hereof by the County); and amendments of this

23
Declaration.

16.12 Supplementation RiQhts. In furtherance of the
24 orderly sale and development of Parcels within the Ccvered

Property, and of the protection and enhancement of the value of
25 the Covered Property generally, Declarant shall have the right.

26
power and authority (but not the obligation), where in
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and enforceability thereof and by acceot iny a deed tC' the Lot
or Parcel agrees to hold Declarant har' less therefror..

16, Successors and As,;; on.

."y 

referer ~ : n thi s
Declaration to Declarant shall include any succes~- rs cr
assignees of Declar~nt' s rights and powers hereunder, Any such
assignment shall be evidencsd by a Recorded instrument executed
by Declarant and its successor or ass:gnee.

16. Gender and Number . Wherever the context of this
Declaratio~ ~o requires, words us~d in the masculine gender
shall include the feminine an~ neuter genders; words used in
the neuter gender shall include the masculine and feminine
genders, Words in the singular shall include the plural; and
words in the plural shall include the singular,

16, Captions , All capcions. titles or headings of the
Articles and Sections in this Declaration are for the purpose
of reference and convenience only and are not to be deemed to
limit, modify or otherwise affect any of the provisions hereof
or to be used in determining the intent or con~ext thereof.

16 . 10 

~. 

If noti,e of any action or proposed
action by the Board or any committee or of any meeti~g is
required by applicable law, this Declaration or any resolution
of the Board to be given to any Owner or Resident then. unless
otherwise specified herein or in the res'Jlution of t:,e Board,
such notice requirement shall he deemed satisfied if notice of
such action or meeting is published once in any newspaper in
general circulation within the County, This Section shall not
be construed to require that any notice b, given if not other-
wise required and shall not prohibi t satisfaction of any notice
requirement in any other manner.

16. 11 FHA/VA ~ppr~. If thi 5 ~eclaration has been
initially approved by the rEA or the VA in connection with any
loan programs made available by FHA or VA in regard to the
Covered Property. then for so long as tnare is a Class B Member
of the Association. the following actions will require the
prior approval of the FHA or the VA, as applicable. unless the
need for such approval has been waived by FHA or VA:
dedications or other changes in configuration or use of Common
Area. (except where such dedication or change is required as of
the date hereof by the County); and amendments of this
Deciaration.

16. 12 Supplemen ation Rinhts, In furtherance of the
orderly sale and development of Parcels within the Cuvered
Property, and of the protection and enhancement of the ~alue of
the Covered Property generally. Declarant shall have the right.
power and authority (but not the obligation). where in
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Declarant1s discretion the circumstances 80 warrant and the
resulting development will be generally consistent with the

2 Mascer Development Plan, to execute with the purchaser of any
Parcel1 prior to or concurrently with the sale of such Parcel

3 to such purchaser, a supplement to this Declaration qualifying
or limiting the application to such Parcel of, or entirely

4 excepting such Parcel from the coverage of, any or all of the
restrictions, limitations or other provisions included in
Article IV and Sections 5.2, 5.3 and 5.4 of this Declaration.
No .sch supplement shall exempt any Parcel or its Owner (or any

6 Lots into which such Parcel is divided, or the respective
1 Owners thereof) from the obligations to pay #ssessaents here—

under or from the Assessment Lien or deprive such Parcel or its
Owner (or any Lot! into which such Parcel is divided, or the

o respective Owners thereof) of membership arid voting rightso otherwise established by this Declaration. Such supplements
shall be Recorded and shall be binding upon Declarant, the
Association, the Architectural and Landscaping Review comittee
and each Owner and Occupant (including the Owner and each

10 Occupant of the Parcel referenced in such supplement, or of any
Lot into which such Parcel is subdivided). Declarant shall
Cfliver a true and complete copy of any such supplement to the
Association within a reasonable time after Recordation thereof

12 (or. if the Association shall not yet have been formed, after
formation of the Association). Notwithstanding provisions of

13 this Declaration stating that in the event of any conflict or
inconsistency between this Declaration and any supplement,

14 Tract Declaration or other such instrument this Declaration
governs, in the event of any conflict or inconsistency between

15 this Declaration and a supplement executed pui.suant to this
Section 16.12, such supplement shall govern as to the Parcel

16 referenced therein. Further, notwithstanding anything in this
Section 16.12 to the contrary, no supplement adopted pursuant

17 ij to this Section with respect to a parcel restricted by a
Recorded tract Declaration to any of the following Land Use

18 Classifictions shall be effective unless approved by the VA or
the ERA (but only if this Declaration has been initially

19 approved by the ERA or VA): Single Family Residential,
Residential Condominium Development or Cluster Residential.

20

4 16.13 Water Righfl. The Association shall have the
21 right to receive all water which any Lot or Pacel, or the

Owner thereof, is entitled to receive froa any irrigttion dis—
22 trict serving such Lot or Parcel. The Association shall use

such water for maintaining the Comon Areas and for other
23 appropriate uses for the benefit of the Owners and C..cupants

1 generfilly. Each Owter shall execute any assignants or
24 instructjoqs as the Association or any irrigation district may

request ir. order to maintain, increase or obtain ?llocations of
25 water to which z'ch Owner's Lot or Parcel is entitled and to
26

enable the Assaciation to receive all water which is at any

—6c —
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Declarant. s discretion t~e circumstances so warrant and the
resulting ~evelopment will be generally consistent with the

, Kascer Development Plan, to execute with the purchaser of any
I Parcel, prior to or concurrently with the sale of such Parcel
1 to such purchaser, a supplenoent to this Declaration qualifying
~ or limiting the application to such Parcel of, or entirely

-4 ~ excepting such Parcel frora the coveral/e of. any or all ')f the
restrictions, limitations or other provisions included in

5: Article IV and Sections 5. 2, 5. 3 and 5. ~ of this Declaration.
, No , ch supplement shall ex2ftlpt any Parcel or its OWner (or any
r Lots into which such Parcel is divided. or the respective6 il Owners thereof) 

from the obligations to pay Assessments here-
7 i: under or from the Assessment Lien or deprive such Parcel "r its,; Owner (or any Lots into which such Parcel is divided. or the
;: respective Owners thereof) of membership and voting rights

8 J otherwise established by this Declaration. 
Such supplements

'I shall be Recorded and shall be binding upon Declarant, the:, Association, the Architectural and Landscaping Review CoIIIIaittee
II and each Owner and Occupant (including the Owner and each

10 Occupant of the Parcel referenced in such supplement, or of any
, Lot into which such Parcel is subdivided). Declarant shall11; L:,diver a true and complete copy of any such supplement to the
I Association within a reasonable time after Record~tion thereof

12 ' (or. if the Association shall not yet have been fonoaed. after
; formation of the Association). Notwithstanding proviSions 

13 I this Declaration stating that in the event of any conflict or
, inconsistency between this Declaration and any supple!l!ent,14 I' Tract Declaration or other such instrument this Declaration
'I governs. in the event of ar.y conflict or inconsistency between

15 I' this Declaration and a supplement executed pl.nsuant to this
I! Sectior. 16. 12, such supplement shall govern as to the Parcel

16 ~ referenced therein. Further. notwithstanding anything in this
~ Section 16. 12 to the contrary. no suppleme~t adopted pursu3nt

17 ~ to this Section with respect to a Parcel restricted by a
Recorded Tract Declaration to any of the following Land Use

18 i Classifictions shall be effective unless approved by the VA or
the FHA (but only if this Declaration has been initially
approved by the FHA or VA): Single Fami Iy ReRidential,:: r Residential Condvminium Development or Cluster Residential.

.. 16. 13 Water Ria

~. 

The ".ss:Jciation shall have the
21:1 right to receive all water which any Lot or Paccel, or the

Owner thereof. is enti tIed to receive froQ any irriq~tion dis-
~ trict serving such Lot or Parcel. The Association shall use
H such water for mainta~nina the Common Areas and for other23 n appropriate uses for the benefit of the Owners and C~cupants
" gener~lly. Each Owr.er shall exp.cute any assign..oents or24 instructio~s as the Association 0r an, irrigation district say

request Ir, cIder !.o maintain. increase or obtai" pllocations 
water to which ",'Ich Owner s Lot or Parcel is entitled and to
pnable the As~Jciation to receive all water which is at any

26 I
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1
time allocated to the Lot OC Parcel. The right to z2ceive such

water from an irrigation district S and shall remain appurte—

2
nant to the Lot or parcel.

Declarant. for each Lot cr Parcel

and any portion thereof, covenants
and agrees and eaci' Owner by

acceptance of a deed therefor is deemed to covenant ani agree

that the irrigation district
shall have no obligation or duty

to construct or in any way
provide ditches for water delivery,

regardless of the then current use of the Lot or parcel. The

Association shall pay any and all assessraeflts anG charges made

by the irriga' 'n district
for the delivery and use of water to

which the Lot cr Parcel is entitled when used by tne

Association for intaining the Coniflon Areas and for other

appropriate uses for the benefit of the Owners and Occupants
/ generally.

the foregoing, any Owner has the

P riht to require direct delivery
of water to which his. her or

8 its land is entitled from any
such irrigation district. In the

event an Owner requires direct
delivery, such Owner, and not

the Association, shall bear any and all expenses associated

with direct delivery, including,
but not limited to, the con-

10 trqctiOn and installation of a
delivery systen and all future

assessments and charges for the delivery and use by such Owner

of water to which his, her or its land is entitled.

12 IN WITNESS WHEREOF. Declarant has caused this
p

Declaration to be duly executed.
13 WOLFSWIN1L GROtW. UW., an Arizona

14 corporation

15

16 By

17
Its -

18

19 STATE OF ARIZORA )) ss.
20 County of Maricopa

21 On this ' day of __________, 19$7, before me, the

undersigned officer, personally appeared .4
•'' ' 'r r

22 __________________• who acknowledged himsel'f,A'€O be

_____________ of bLFSwINEL GRCUP, INC., an Arizona corpora-

23 tion, and that he. in such capacity. being authorized so to do,

24

25

26
—70—
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1 Ii time alcocated to the Lot or Parcel. 
The right to taceive s",ch

, water from an irrigation district is and shall remain appurte-
nant to the Lot or parcel, Declarant. for 

each Lot or Parcel

and any "orti"n thereof, covenants and agrees and 
eacJ\ Owner by

3' acceptance of a deed therefor is deemed to covenant an,
1 agree

that the irrigation district shall have no obligation or duty
:: to construct or in any way 

provide ditches for water delivery,

regardless of the then current use of the Lot or Parcel. 
The

~: Association shall pay any and all assesstuents ana charges made
by the i rrigat " On district for the del i very and use of ..ater to

, ,

..hich the Lot cr Parcel is entitled when used by tne
; Association for maintaining the common Areas and for other

appropriate uses for the benefit of the Domers and Occupants7 I, generally, Notwi thstanding the foregoing, any Domer has the
' ri;Jht to reguire direct delivery of water to which h:.s, her or
, its land is entitled from any such irrigation district, 

In the

i ev~nt an Owner reguires direct delivery, such Owner, and notff the Association, shall bear any and all expenses associated
wi th di rect deli very, including, but not limited to, 

the con-

10 str',ction and installation of a 
delivery system and all future

, assessments and char;es for the delivery and use by such Owner

:: 

of ..eter :: :::s

:~:F 
~r ~::a

:::: ::s e::::::hiS
Declaration cO be duiy executed,

WOLFSWINKEL GROUP. HoC" an Arizona
14 

corporation

15 !

16 

18 I

'9y~
It s /l. " L.t

STATE OF ARrZONA 
) ss,

County of Maricopa)

On this ';:'::':" day of J " 19.87. before me. th..
undersigned officer. personallY appeared 

i "

, ,

, I ~,' ; ", ,

, who acknowledged himself/~o be 

-, 

of WOLFSWIRKEL GRGUP. INC.. -an Arizona cor
ora-

~, and ~~at he. in such capacity, being authoriz:ed so to do,

70-
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1
executed the foregoing instruaeflt for the purposes therein con-
tained by signing the name of the torporation by himself.

2 iii wxnzss WHEREOF. I have hereunto set my hand and
official seal.

A .—'•.- /
-c j--r-t -d

iotarytb1ic .
My Comission Expires:

- :
7 ?.t•j i'.33JO, Expltes $fX. 2.

:-

-

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
—71—
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executed the foreqoinq instru.ent for the purposes therein COn-
tained by siqning the name of the :orporation by hiaself.

2 I
IN WITliESS tareREOl", : I.aye hereunto set lIlT hand ,and

3 i official seal.

19 '

MY ComMission Expi res:
11 :c.-,,::tssJo., ()q)Icas Sept. 2. 1989

, - 

Ii /d. 2~:;~~~~

:~'.........- 

JIotaET., lb:::"

, ,/' ~ ~:.,.. ..--

71-
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CONSENT AND APPROVAL OF LENDER

The urdersigned tender, which is the Beneficiary of
that certain Deed of Trust and Assignment of Rents, dated
August 20, 1986, by E'clarant as Trtstor, recorded at Docket
7852, Page 1603-1645, as re—recorded at Docket 7897, Page
1305 in the Records of the Puma County Recorder, as amended
by that cerlain First Amendment to Deed of Trust, dated
December 31, 1986, by Declarant as Trustor. recorded at
Docket 7942. Page 2129 in the Records of the Pima County
Recorder (collectively referred to as the "Deed of Trust")
a-s a first lien on the property described in Exhibit -
hereto, for and on behalf of itself and its successors and
assigns, hereby consents to and approves the forego4tg
Restated Declaration of Covenants, Conditions, Rest.ctions
and Easements for Ranchc vistoso (the Declaration), and
agrees that its lien and all rights it may have with respect
to the property desr:xbed are subject and subordinate to
Declaration; provided, however, that this consent and approval
shall not constitute a subordination of the lien of the Deed
of Trust to any lien or charge created or arising pursuant
to the terms of the foregoing Declaration including, without
limiation, Articles VIII and IX of the Declaration.

Dated as of the %'dday of April, 1987.

LINCOLN SAVINGS AND LOAN
ASSOCIATION, a California
state chartered savings
and loan association, dba
American Continental Financial
Services, Inc.

By: /4/Zfr' ,c,4tc..

STATE OF ARIZONA
ss.

County of Maricopa

the forgoing instrument was acknowledged before me this
and_day of April, 1987, by Jeffrey Erhart, the Vice
President and Assistant Secretary of Lincoln Savings and .;

-

Loan Association, a California state chartered savings aç4 -

loan association, dba American Continental Financial ffSi.ces,:..7
Inc. .0

IN SCTNESS WHEREOF. I hereunto set my hand and bf±iaX
seal. . ,

-.- - .

frh;ont, qaz
Notary Publt& -

My commission expires:

5/3)ri
8021 in

CO~SENT "Nt) APPROVAL OF LENDE"

The urdersigned Lender, which is the Beneficiary of
that cartain Deed 0: T~ust and Assignment of Rents, dated
August 20, 1986, by 1'~;:larant as Tr".stc,r, recorded at DocKet
7852, ?age 1603-1645. as re-recorded a~ Docket 7897, Page
1305 in the Re;:ords of the Pima County Recorder, as amend.d
by that "erla~n First Arne"dme,," to' Deed of Trust. dated
December 31, 1986, by D~clarant as Trustor, recorded at
Docket 79- 2, Page 2129 in the Records of the Pima County
Recorder (collectively referred to ~s the " Deed of Trust
as a firsr lien on the property described ~n Exhibit -
hereto, for and on behalf of itself az:d its suC".cessors and
assigns, hereby consents to and approves thz forego

' ,g

Restated Declaration of Covenants, Condi~ions, Rest~_~tions
and Easements for Ranchc V,stoso (the "Declaration ), and

agrees that its lien a~d all rights it may have with respect
to the property descr~bed are sub:ect and subordinate to
Declaration; provided, however. that this consent and approval
shall not constitute a subordination of the lien of the Deed
of Trust to any lien or charge created or arising pursuant
to the terms of the foregoing Declaration including, without
limiation, Articles VIIr and IX of the Declaration.

Dated as of the ~~.. day of April. 1987.

LINCOLN SAVINGS AND LOAN
ASSOCIATION, a Cal i fornia
state chartered savings
and loan association, dba
&~erican Continental Financial
Services, Inc,

By: j1f'

~~~

STATE OF ARIZONA
) ss.

County of Maricopa)

The forgoing instr~ent was ~cknowledged before me this

~:~t o ~~;is;:~~' s;;r~~f
::;;' o :~~~~Oln ~~~i

~;~e 

and

....

~~f5

Loan Association, a California std.te char~ered savings ,a".""' ,

..: '

loar, associa=ion, dba American Continental Financial ~i-c~s,:,rnc, ,,

-'::;' ;/;;"' --.:"

seal. IN W,TNE:;S 
I-IHEREOF. I hereunto set my hand and :~Y~i.rl ; ~ i

.. .

l.-~q).CJ;;;J!~
Notary Public-' .

- - , . .

My commiss ion expires:

5/-~18,
8021 l()q
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WtB No. 185350—lOi—02

LEGAL :ESCRIPTLOH
RANCEPO VISTOSO

IOU

That portion of Sections 25 and 36, Township 11 South, Range 13 East,

and Sections 29. 30, 31 and 32, Township 11 South, Range 14 East. B. &

S.R.B. & N., Pima County. .;rizona. described as follows:

WtIEHCING at the Southwest corner of the said Section 36;

THENCE N 00002100 W. along the West line of the said Section 36, a

distance of 150,00 feet to the POINT OF BEG!NN'NG;

THENCE N 00°02'lO" W, along the said West line, a distance of

2,487.13 feet to the West One—Quarter (W 1/4) corner;

THENCE N O001'S6" W, along the said West line, a distance of

2,608.81 feet to a line 30.00 feet south of and parallel with the North

line of the said Section 36;

THENCE N 89°48'48' E, along the said parallel line, a distance of

75.00 feet;

THENCE N 00°0l'56" W, 30.00 feet to the said North line;

THENCE N 8904.81480 E, along the said North line, a distance a'

452.00 feet to a point of curvature of a tangent curve, concave to the

No rth;

ThEN Easterly, along the arc of said curve, to the left. havtng a

radius of 2,000.00 feet and a central angle of 0310571550 for an arc

distance of 1,115.80 feet to a point of tangency;

THENCE N 570531530 E. 346.73 feet to a point of curvature of a
tangent curve, concave to the Northwest;

THENCE Northeasterly, along the arc of said curve, to the left,
having a radius of 500.00 feet and a central angle of 046°30'OO" for an

arc jistance of 405.79 feet to a point of tangency;

ThENCE N ll°20'53 E, 458.89 feet to a point of curvature of a
tangent curve, concave to the Southeast;

THENCE Northeasterly, along the arc of said curve, to the right.
having a radius of 500.00 feet and a central angle of 046°30'OO for an
arc distance of 405.79 feet to a point of tangency;

THENCE N 57•s(i'53 E, 675.00 feet to a point of curvature of a
tangent curve, concave to the Northwest;

EXHIBIT 3 8021 1003

illS No. 185050~iQi-

~ue
LEGAL :ESCRIPTlON

RANCHO VISTOSO

That portian of Secti~ns 25 and 36. Township 11 South, Range 13 East,
and Sections 29, 30, 31 and 32. Township 11 South, Range 14 East. U, &

B, & II.. Pima County, ,:'rilona, described as follows:

C()+IENCIHG at the South.est comer of the said Section 36;

THENCE N 000 02' 10" W, along the West line of the said Section 36, a
distance of 150. 00 feet to the POINT OF BEGINN'Nu;

THENCE N 00002' 10" W, alon9 the said West line, a distance of
487. 13 feet to the West One-Quarter (W 1/4) corner;

THENCE N 000 01' 56" W, along the said West line. a distance of
608. 81 feet to a line 30. 00 feet south of and parallel with the North

line of the said Section 36;

THENCE N 890 41)' 48" ~, alon~ the said parallel line. a distance of

75. 00 feet;

'THENCE N 000 01 ' 56" W. 30, 00 feet to the said North line;

T~ENCE N 890 48' 48" E, along the said North line, a disunce o.
452. 00 feet to a point of curvature of a tangent curve, concave to the
North;

THEN~;: Easterly, along the arc of said curve, to the left. 
havl'ng a

radius of 2, 000. 00 feet and a central angle of 0310 57' 55" fa" an arc

distance of 1, 115. 80 feet to a point of tangency;

'THENCE N 57O SO' 53" E. 346. 73 feet to a point of curvature of a

tangent curve, concave to the Northwest;

THENCE Northeasterly, along the arc of said curve, to the left,
having a radius of 500. 00 feet and a central angle of 0460

30' 00. for an

arc distance of 405. 79 feet to a point of tangency;

THEllCE " 11'20' 530 E, 458. 89 feet to a point of curvature of a
tangent curve, concave to the Southeast;

THENCE No~sterly, along the arc of said curve, to the right,
having a radius of 500.00 feet and a central angle of 0460

30' 000 for an

arc distance of 405. 79 feet to a point of tangency;

TllEllCE N 57O SO' 53O E, 675. 00 feet to a point. of curvature of a

tangent curve. concave to the Northwest;

""HIBIT O
8021 1003



SepteZer 11, 1966
Legal Description
WI_B No. 185050-101-02

THENCE Northeasterly, along the arc of said curve. to the left,
having a radius of 450.00 feet and a central angle of 5°30'00 for an
arc distance of 514.44 feet to a point of tangency;

THENCE N 07°39'07 W, 290.00 feet to a point of curvature of a
tangent curve, concave to the East;

THENCE Northerly, along the rc of said curve, to the right, haying
a radius of 450.00 feet and a central angle of 045000 'OO for an arc
distance of 353.43 feet to a point of tangency;

THENCE N 37°20'SS E. 660.54 feet to a point of curvature of a
tangent curve, concave to the West;

THENCE Northerly, along the arc of said curve, to the left, saving
a radius of 500.00 feet and a central angle of 036c2722 for an arc
distance of 318.14 feet to a paint of tangency;

THENCE N 00°53'3l" E, 248.66 feet to a point of curiature of a

tangent curve, concave to the Southeast;

THENCE Northeasterly, along the arc of said curve, to the right,
having a radius of 500.00 feet and a central angle of 054°l8'OO for an
arc distance of 473.86 feet to a point of tangency;

THENCE N 55°ll'3l" E, 1,245.00 feet to a point of curvature of a
tangent curve, concave to the South;

THENCE Easterly and Southeasterly, along t'e arc of said curve, tc
the right, having a radius of 500.00 feet and a cent.a1 angle of iii°oo'acr
for an arc distance of 968.66 feet to a point of tangency;

ThENCE S 1r48'29' E, 250.00 feet to a point of curvature of a
tangent curve, concave to the Northeast;

THENCE Southeasterly, along the arc of said curve, to the left.
having a radius of 500.00 feet and a central angle of 054°37'OO' for an
arc distance of 476.62 feet to a point of tangency;

THENCE S 68°25'2r E, 330.00 feet to a point of curvature of a
tangent curve, concave to the Southwest;

THENCE Southeasterly, along the arc of said curve, to the right,
having a radius of 2,125.00 feet and a central an1e of 017°?8'OO for
an arc distance of 641.81 feet to a point of tangency;

8021 1004

September 11, 1986
Legal Description
WlB No. 185050- 101-

DUg

THENCE Northeasterly, along the al'(; of sa1o curve, tjJ tr", left,
having a radius of 450. 00 f~t and a central angle of 065' 30' 00. for an
al'(; distance of 514. 44 f~t tjJ a "-oint of tangency;

TIiENCE N 07039' 07. II, 290. 00 feet to a point of curvature of a
tangent curve, concave to the East;

TIiENCE Northerly, along the orc Jf said curve, to the right, having
a radius of 450. 00 f~t and a central angle of :)45000' 00. for an al'(;
distance of 353. 43 feet tjJ a point of tangency;

TIiENCE " 37020' 530 E. 660. 54 feet to a point of curvature of a
tangent curve. concave to the west;

THENCE Northerly, along the arc of said curve, to the left, ","ving
a radius of 500. 00 f~t and a centrill angle of 036'27' 22" for an arc
distance M 318, 14 f~t to c point Jf tangency;

TIiENCE N 00053' 310 E, 248. 56 feat to a point of cur"lat'Jre of a
tangent curve. concave to the Southeast;

THENCE Northeasterly. along the arc of S4id curve, to the right,
having a radius of 500. 00 f~t and a central angle of 0540 18' 00. for an
arc distance of 473. 86 feet to a point of tangency;

THEHCE H 55011' 310 E. 1, 245, 00 feet to a point of curvature of ' a

tangent curve. concave to the South;

THEHCE Easterly and Southeasterly. along the arc of said curve. tc
the right, having a radius of 500. 00 f~t and a cent, al angle of 111000' 00.
for an arc distance of 968. 66 f~t to a point of tangency;

THENCE S 13048' 290 E, 250. 00 f~t to a point of curvature of a
tangent curve, concave to the Northeast;

TIiENCE Southeasterly, along the arc of said curve. to the left,

having a radius of 500. 00 f~t and a central angle of 054037' 000 for an
arc distance of 476. 62 f~t to a point of tangency;

iliENCE S 68025' 290 E, 330. 00 f~t to a point of curvature of a
tangent curve, concave to the Southwest;

TIiENCE Southeasterly, along the arc of said curve, tjJ the r~ght,
having a radius of 2, 125. 00 f~t and a central .0;;1e of 017028' 000 for
an arc distance of 647 . 81 f~t to a poi:!t of tangency;

8021 !f)O4



Page i
Septe'Tther 11, 1986

Legal Description
141.8 No. 185050—101-02

Group

THENCE S 50°5'29" E, 425.00 feet to a point of curvature of a

tangent curve, concave to the Northeast;

THENCE Southeasterly, along the arc of' said curve, to the left,
having a radius of 1,500.00 feet and a central angle of 024°00'OO for

an arc distance of 670.21 feet to a point of tangency;
-

THENCE S 74°57'29' E, 675.00 feet to a point of curvature of a

tangent curve, concave to the Northwest;

THENCE Northeasterly, along the arc of said curve, to the left,
having a radius of 965.00 feet and a central angle of 079°30'OO" for an
arc distance of 1,338.97 feet to a point of tangency;

THENCE N 25°32'31" E, 650.00 feet to a point of curvature of a
tangent curve, concave to the Southeast;

THENCE Northeasterly, along the arc of said curve, to the right,
having a radius of 500.00 feet and a central angle of 033°00'OO' for an

arc distance of 287.98 feet to a point of tangency;

THENCE N 58°32' 31' E, 149.66 feet to the Southwesterly 1 the of that
parcel recorded in Docket 7751 at Page 1525, Pima County Recorder's
Office, Pina County, Arizona;

THENCE S 35c0033 E, along the said line, a distance of 272.33
feet to an angle point;

THENCE N 56°35'53" E, along the Southeasterly line of the said
Parcel, a distance of 16.68 feet to a point on the arc of a non—tangent
curve, concave to the Southwest, a radial line of said curve through
said jzint having a bearing of N 61°24'SS' E;

TH0(CE Southeasterly, along tae arc of said curve. to the right,
having a radius of 5,410.77 feet and a central angle of OOl°24'31" for

an arc distance of 133.03 feet to a point of tangency;

THENCE S 2710'BV E, 1,274.36 feet to a point of curvature of a
tangent curve, concave to the Southwest;

-

THENCE Southeasterly, along the arc of said curve, to the right,
having a radius of 6,745.93 feet and a central angle of 006°18'OO' for
an arc distance of 741.75 feet to a point of tangency;
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TIiEHCE S 500 57' 2g. E, 425, 00 feet to a po i nt of curvature of a

tangent curve, concave to the Northeast;

TIiEHCE Southeasterly, along the arc of' said curve, to the left,
having a radius of 1, 600, 00 f!'.et and a central angle of 0240 00' 00. for
an arc distance of 670, 21 feet to a point of tangency;

THEHCE S 74057' 290 E, 675. 00 feet to a poi nt of cur-,. ture of a
tangent curve. concave to the Norttr.oest;

TIiENCE Northeasterly. alon9 the arc of said curve, to the left,
having a radius of 965. 00 feet and a central angle of 0790 30' 00. for an
arc distance of 1. 338, 97 feet to a point of tanger.cy;

THENCE H 25032' 31. E, 650. 00 feet to a point of curvature of a
tallgent curve, concave to the Southeast;

THENCE Northeasterly, along the arc of said curve. to the right,
having a radius of 500. 00 feet and a central angle of 033000' 00. for an
arc di stance of 287. 98 feet to a poi nt of tangency;

THEHCE H 58032' 31" E, 149, 66 feet to the Southwesterly line of that
parcel 'recorded in Docket 77Fl at Page 1525, Pima County Recorder
Office, Pima County, Arizona;

TIiEHCE S 35000' 33" E, along the said line, a distance of 272. 33'

feet to an angle point;

THENCE H 56035' 53" E, alan. the Southeasterly line of the said
Parcel. a distance of 16. 58 feet to a point on the arc of a non-tangent
curve, concave to tho;: Souttr.oest. a radial line of said curve through
said paint having a bearing of H 61024' 55. E;

THEliCE So~heasterly. along t...e arc of said curve. to the right.
having a radius of 5.410. 77 feet and a central angle of 001024' 310 for
an arc distance of 133. 03 feet to a point of tangency;

THEJICE S 27010' 330 E. 1.274. 36 feet to a point of curvature of a
tangent curve. concave to the Souttr.oest;

THEllCE Southeasterly. along the arc of said curve. to the right.
havin9 a radius of 6. 745.93 feet and a central angle of 006018' 000 for
an arc distance of 741. 75 feet to a point of tangency;
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THENCE S 2O052133 C, 756.34 feet to a point of curvature of a
tangent curve, concave to the Northeast;

THENCE Southeasterly, along the arc of said curve, to the left.
having a radius of 1,575.00 feet arid a central angle of C68°25'28 for

an arc distance of 1,880.92 feet to a point of tangency;

THENCE S 89°18'OP E, 453.83 feet to the West right-of—way line of
Oracle Road (U.S. Highway 89);

THENCE S (X)°41'59" W, along the said right—of—y line, a distance
of 2,965.61 feet to a point of curvature of a tangent curve, concave to
the West;

THENCE Southerly, along the said right—of—way line, along the arc
of said curve, to the right, having a radius of 7,539.44 feet and a
central angle of D9°25'49 for an arc distance bf 1,240.93 feet to the
North right-of-way line of Tangerine Road as described in Resolution No.

1926—72 recorded in Docket 7786 at Page 966;

THENCE a'ong the said right—of—way line the followthg course and
distances;

N 78°43'48" W, 305.80 feet to a point of curvature of a tangent
curve, concave to the South;

Westerly, along tie arc of said curve, to the left, having a
dius of l.577.89 feet and a central angle of O36°O5'O6" for
an arc distanc of 1,056.76 feet to a point of tangency;

5 65°l1'04 W, 496.74 feet to a point of curvature of a tangent
curve, concave to the Norta;

Westerly, alor.g the arc of seth curve, to the right, having a
radius of 1,377.89 feet and a central angle of 033°56'OO' for
an arc distance of 816.05 feet to a point of tangency;

N 80°52'S6" W, 731.49 feet to a point of curvature of a tangent
curve, concave to the South;

Westerly, along the arc of said curve, to the left, having a
radius of 3,969.72 feet and a central angle of O27°3Z4 for
an arc distance of 1,911.56 feet to a point of tangency;
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THENCE S 20. S2' 33' E, 7S6. 34 fei!t to a point of curvature of a
tangent curve, concave the Northeast;

THENCE Southeasterly, along the arc of said curve, 
the left,

having a radius of 1, 575, 00 feet and a central angle of cos02S' 28O for
an arc distance of 1, 880. 92 feet to a point of tangency;

THENCE S 89" 18' 01' E, 453. 83 feet to the West right-of-way line of
Oracle Road (V. S, Highway 89);

THENCE S 00. 41' 59' II, along the said right- of-...y line, a distance

of 2, 965. 61 feet to a point of curvature of a tangent curve, concave 

the West; -

THENCE Southerly, along the said right-of-way line. along the arc
of said curve. to the right , having a radius of 7.539, 44 fei!t and a
central angle of 009.25' 49' for an arc distance ' of 1,240, 93 fei!t to the

North right-af-way line of Tangerioe Road as descr;bed in Resolution 
/10.

1926-72 recorded in Docket 7786 at Page 966;

THENCE along tee said right-oc-way line the folloW'io9 course and

distances;

N 78" 43' 48' ~, 3OS. 80 feet to c point of curvature of a tangent
curve, concave "0 the Soutr,;

lIesterly, along ..:,. arc of said curve, to the left, having a
,.a~ius of 1.577, 89 fee" and a central anole of 036. 0S' OO" for

an arc disUnc~ of ; . 056. 76 fei!t to a po ~nt of tangency;

S 65"11' 040 Ii. 496, 74 fei!t a point of curvature of a tangent

curve, concave to the Horta;

Westerly, alor,g the arc of saiD curve, 
the ri,;ht, having a

radius of 1. 377, 89 feet and a central angle of 033" 56' 000 for
an arc distance of 816. 05 feet to a point of tangency;

N Bo052' 56" N. 731. 49 feet a point of curvature of a tangent

curve, concave the Sout~;

Westerly, along the arc of said curve, to the left. hayi...;; a
radius of 3, 969, 72 feet and a central angle of 027035' 2"" for
an arc distance of 1.911.56 feet to a point of tangency;
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S 7l°3F40 WI 1,149.11 feet to a point of curvature of a

tangent curve, concave to the Southeast;

Southwesterly, along the arc of said curve, to the left,

having a radius of 2,441.83 feet and a central angle of

014°44'SO" for an arc distance of 628.50 feet to a point of

tangency;

5 55045t59S W, 318.11 feet;

ThENCE N 26017153k W, 50.34 feet to a point of curvature of a

tangent curve, concave to the Southwest;

ThENCE Northwesterly, along the arc of said curve, to the left,
having a radius of 720.00 feet and a central angle of 0l7°27''8" for an
arc distance of 219.38 feet to a point of tangency;

ThENCE H 4304512111 t4, 154.94 feet;

ThENCE S 43°43'Sl' W, 445.41 feet;

ThENCE S 34045'3Q" W, a distance of 576.56 feet to a point on the
arc of a non-tangent curve, concave to the West, a radiz'l line of said

curve through said point having a bearing of N 7103250k E;

ThENCE Southerly, along the arc of said curve, to the right, having
a radius of 1,150.00 feet and a central angle of 01l'26'34" for an arc

distance of flg57 feet to the said North right—of—way line of Tangerine
Road;

ThENCE $ 89t5V2l11 W, 2,333.07 feet to the East line of that Parcel
recorded In Docket 675 at Page 608;

ThENCE N 15°47'24" E, along the said East line, a distance of
451.41 feet& to the Northeast corner;

ThENCE N 89°59'31' W, along the North line, a distance of 737.58
feet to the Northwest corner;

ThENCE S C)'O0'29 W, along the West line, a distance of 435.00
feet to the said North right-of-way line of Tangerine Road;

ThENCE along the said right—of—way line, the following courses and
distances;
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S 71031' 40" W, 1, 149. 11 feet to a point of curvature of a
tangent curve, concave tu the Southeast;

Southwesterly, along the arc of 9ilid curve, to the left,
having a radius of 2, 441. 83 feet and a central angle of
0140 44' 50" for an arc distance of 628. 50 feet to a point of
tangency;

S 56046' 500 W, 318. 11 feet;

THENCE N 26017' 53" W, 50. 34 feet to a point of curvature of a
tangent curve, concave to the Southwest;

THENCE Northwesterly, along the arc of said curve, to the left,
having a radius of 720. 00 feet and a central angle of 017O27'~ 8O for an

arc distance of ~19. 38 feet to a point of tangency;

THENCE II 43045' 21" W, 154, 94 feet;

THENCE S 43043' 51" W , 445.41 feet;

THENCE S B4O~6' 30" W, a distance of 576. 55 feet to a point on the

arc of a nor.- tcngent curve, concave to the West, a radio: 1 ine of said
curve through said point having a bearing of N 710 32' 5,," E;

THENCE Southerly, along the arc of said curve, to the right, having
a radius of 1. 150. 00 feet and a central angle of 01"26' 340 for an arc
distance 0-; 229, 67 feet to the said !Iorth right-of-way line of Tangerine
Road;

THENCE S 89O5Z' 2'" W, Z,333. Cl7 feet to the East line of that Parcel
recorded in Doc~et 6745 at Page 608;

THEMCE II 15O47' Z4" E, along the said East line, a distance of
451 . 41 feet- to the Northeast comer;

mENCE K 89O59' 31O W, along the IIorth line, a distan~e of 737.
feet to the Northwest corner;

THEIICE S OO' OO' zgo ii, along the West line, a distance of 435.

feet to the said North right-at-way line. of Tangerine Road;

TIlEKCE along the said right-of-way line, the following courses and
distances;
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Group

N 89°59'31' W, 54.03 feet to a point of curvature of a tangent
curve, concave to the South;

Westerly, along the art of said curve, to the left, having a
radius of 11,609.16 feet and a central angle of 003°26'22" for
an arc distance of 696.88 fefl to a point of tangency;

S 8603410711 W, 562.07 feet to a point of curvature of a tangent
curve, concave to the North;

Westerly, along the arc of said curve, to the right, having a
radius of 11,309.16 feet and a central angle of 003°26'22" for
an arc distance of 678.87 feet to a point of tangency;

N 89°59'3l' W, 281.15 feet to the POINT OF BEGINNING.

EXCEPT that portion of the said Sections 25 and 36 described as
follows:

C0?4IENCING at the Northwest corner of the said Section 36;

THENCE N 39°48'48' E, along the North line of the said Section 36,
a distance of 2,120.73 feet to the POINT OF BEGINNING;

THENCE S 00°00'OO E, 644.47 feet;

THENCE S 9Q01Qg1 E, 675.00 feet;

THENCE N 00000100- 1 .067.41 feet;

THENCE S 32°37'or 189.84 feet to a point of curvature of a
tangent curve, concave to the Northwest;

THENCE Southwesterly, along the arc of said curve, tc the right,
having a radius of 570.00 feet and a central angle of 057°P39 for an
arc distance of 568.99 feet to a point of tangency on the ?hrth line of
the saij Section 36;

TXENCE S 89°48'48' along the said North line, a distance of
94.43 feet to the POINT OF BEGINNING.

and EXCEPT that portion of Section 31, Township 11 South. Range 14
East, C. & S.R.B. & N., Piu County, Arizona, described as follows:

COItIENCING at the Southeast corner of the said Section 31;
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N 8g0 59' 31" W . 54. 03 feet to a point of curvature of a tangent
curve. concave to the South;

Westerly. a10ng the a..... of said curve, to the left, Raving a
radius of 11. 609. 16 feet and a central angle of 003026' 22" for
an arc distance of 696, 88 feet to a point of tangency;

S 86034' 07" W, 562, 07 feet to a poi~t of curvature of a tangent
curve, concave to the North;

Westerly, along the arc of said curve, to the right, Raving a
radius of 11. 309. 16 feet and a central angle of 003026' 22" for
an arc distance of 678, 87 feet to a point of tangency;

Ii 8g059' 31" W 0 281. 15 feet to the POIIIT OF BEGINNING.

EXCEPT that portion of the sa id Sections 25 and 36 described as
follows:

CO!ol'lENCING at the Northwest corner of the said Section 36;

THENCE N 39048' 48" Eo alon9 the North line of the said Section 36
a distance of 120. 73 feet to the POINT OF BEGINNING;

THEI/CE S 00000' 00" E, 644, 47 feet;

THENCE S goooo' oo" E. 675. 00 feet;

THENCE N 00000' 00" W, 1, 057, 41 feet;

THENCE S 32037' 090 W, 189. 84 feet to a point of curvature of 

tangent curve, concave to the Northwest;

THENCE SoutMsterly, along the arc of said curve, tc the right,
having a radius of 570. 00 feet and a central angle of 057O ~1 ' 3go for an
arc distance of 568. 99 feet to a point of tangency on the N~rth line 

the sai 1 Section 36;

T:iENCE S 8go48' 48" W, along the said North line . a distance 

94. 43 feet to the POINT OF 8EGINNIIIG.

and EXCEPT that portion of Section 31, Township 11 South, Range 14
East, G. & S. B. & !'I., Pil!la County, Arizona. described as follows:

CO1-t1ENGIIG at the Southeast corner of the said Section 31;
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Groura

THENCE N O0°O08" E, along the East line of the said Section 31. a
distance of 1,427.60 feet to the North right-of-way line of Tangerine
Road recorded in Docket 7786 at Page 966 Puma County Recorder1s Office,

Pirna County, Arizona;

ThENCE N 80052156K 14, along the said right—of—way line, a distance
of 385.74 feet to a point of curvature of a tangent curve, concave to

the South;

THENCE Westerly, along the said right-of—way line, along the arc of
said curve, to the left, having a radius of 3,969.72 feet and a central
angle of 007°2l'l4 for an arc distance of 509.51 feet to the POINT OF

BEGINNING;

THENCE Westerly, along the said right-of-way line, along the arc of
said curve, to the left, having a radius of 3,959.72 feet and a central
angle of O€Odl4llON for an arc distance of 1,402.05 feet to a point on
the arc of a non—tangent curve, concave to the East, a radial line of
said curve through said point having a bearing of S 71031 I4Q14 14;

THENCE Northerly, along the arc of said curve, to the right, having
a radius of 2,370.00 feet and a central angle of 018°29'08 for an arc
distance of 764.64 feet to a point of tangency;

THENCE N 0000014.811 E, 425.58 feet;

THENCE S 89°33'39" E, 1,382.04 feet;

THENCE S lB03ObOOM E, 243.2° feet to a point of curvature of a
tangent curve, concave to the West;

THENCE Southerly, along the arc of said curve, to the right, having
a radius of 1,525.00 feet and a central angle of 021°41'54' for an arc
distance of 577.53 feet to a point of tangency;

THENCE S 03°l1'54" W, 141.75 feet to a point of curvature of a

tangent curve, concave to the Northwest;

THENCE Southwesterly, along the arc of said curve, to the right,
having a radius of 25.00 feet and a central angle of 088°33'56" for an
arc distance of 38.54 feet to the POINT OF BEGINZ4ING.

EXCEPT the following described parcel:

C01*4ENCING at the Southeast corner of the said Section 31:
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THENCE N 00000' 48" E, along the East line of che said Section 31. a

distance of 427. 60 feet to the North right-of-way line of Tangerine
Road recorded in Docket 7786 at Page 966 Pima County Recorder Office,
Pima County, Arizona;

THENCE N 80052' 56" W, along tile said right-of-way line, a distance
of 385, 74 feet to a poi~t of curvature of a tangent curve, concave to

the South;

THENCE W~sterly, along the said right-of-way line, along the arc 

said curve, to the left, having a radius 
of 969. 72 feet and a central

angle of 007021' 14" for an arc distance of 509, 5l feet to the POINT OF
BEGINNING;

THENCE Westerly, along the said right-of-way line, along the arc 

said curve, to the left, having a radius 
of 969. 72 feet and a central

angle of 020014' 100 for an arc distance of 402. 05 feet to a point on
the arc of a non-tangent curve, concave to the East. a radial 1 ine 

said curve through sa;d point having a bearing 
of S 71031' 40" W;

THENCE Northerly, along t~e arc of said curve, to the right, having

a radius of 370, 00 feet and a central angle of 0180 29' 08" for an arc
distance of 764. 64 feet to a point of tangency;

THENCE N 00000' 48" E, 426, 58 feet;

THENCE S B9O33' 3go E, 1, 382, 04 feet;

THENCE S 18030' 00" E, 243. 20 feet to a point of curvature of 

tangent curve. concave to the West;

..,

THENCE Southerly. along the arc of said curve, to the right, having

a radius of 525. 00 feet and a central angle of 021041' 540 for an arc
distance of 577. 53 feet to a point of tangency;

THENCE S 03011' 54" W, loll. 75 feet to a point of curvature of 

tangent Qlrve, concave to the Northwest;

THENCE 'Southwesterly, along the arc of said curve, to the right,
having a radius of 25. 00 feet and a central angle of 088033' 560 for an
arc distance of 38. 64 feet to the POINT OF BEGINNING,

EXCEPT tile following d.;scribed parcel:

COItIEIICIHG at the 5autheast comer of the said Section 3,:
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THENCE N 00°O048 E. along the East line of the said Section 31,
a distance of 2,329.41 feet;

THENCE N 8999'12" W, 1,756.88 feet td the POINT OF BEGINNINS;

THENCE N 89°59'12" W, 50.00 feet;

14ENC' N 00°00'48 E, 50 00 feet;

THENCE S 89°59'12 E, 50.00 feet;

THENCE S O0°O0'48" W, 50.00 feet to the POINT OF BEC!NNIPC.

Prepared by:

THE B GROUP

Kenneth E.fsmAPn9 R.L.S.

8021 1010
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Legal Description
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oug

THENCE N 00000' 480 E. along the East line of the said Section 31
a distance of 2, 329, 41 feet;

THENCE N 890 59' 12" W, 1, 756, 88 feet to' the POINT OF BEGINNI/(;;

THENCE N 89O59' 12O W, 50. 00 feet;

'~ENC~, N 00000' 480 E, SO. OO feet;

THENCE S 89059' 120 E, SO.oo feet;

THENCE S 00000' 48" W, 50, 00 feet to the POINT OF 8EC!NHIHG,

Prepared b;t:

THE ~8 GROUP/I.; 

~, 

~~ R.L,
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i- Sank

2. Messenger Office

3. Newspapez Office
4. Offj; BUsiness

professional or

8021 iUiz

Bank

Messenger office

4 . Office:
Newspaper office

EXHIBIT 

COMMERCIAL OFFICI'. 11!;J;;S

Business. professional or se=i-
professional

8021 to H.



EXHIBIT E

GENERAL CO?€RCIAL USE

1. Addressographing

2. Adjuster, insurance

3. Administrative, engineering, scientific research and
development, design facility, and fabrication as may be
necessary in connection therewith

4. Advertising sign or structure

5. Ambulance service

6. k'zusement cz recreational enterprise (within a completely
enclosed structure), including:

a. Bowling alley
b. Gymnasium
c. Mechanical or electronic games arcade
d. Penny arcade or shooting gallery
e. Skating rink
f. Sports arena

7. Amusement or recreational enterprise (outdoor), including:

a. Archery range
b. Baseball batting cage
C. Miiaiature golf or practice driving or putting range
d. Swimming pool
e. Tennis court

8. Antique store

9. Apparel store

10. Appliance store

11. Art or drawing supply store

12. Art needlework

13. Art store or gallery

14. Auditorium or assembly hail

8021 1013

EXHIBIT 

GENERAL COMMERCIAL USE

Addressog raphing

Adj uster, insurance

Administrative, engineering. scientific research and
development, design facility, and fabrication as may De
necessary "n connection therewitr

Adverti~ing sign or structure

Ambulance service

~usement G. recreational enterprise (within a completely
enclosed structure), including:

Bowling alley
GY'Masiwn
Mechanical or electronic
Penny arcade or shooting
Skating rink
Sports arena

games arcade
gallery

- '

Amusement or recreational enterprise (outdoor). including:

Archery range
Baseball batting cage
Miniature golf or practice
Swim.."ing pool
Tennis court

driving or putting range

8 . Antique store
Apparel store

10, Appliance store
11. Art or drawing supply st"re
12, Art needlework

13. Art store or gallery

14, Audi toriwn or assembly hall
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15. Auto parking lot (within or without a building), so
longas the same is incidental or

accesso>. to another:ermitted use

16. Automobile accessories,
part: and supplies (retail sales)

17. Automobile lubrication
and oil change operation in

conjunction with a department ston..

18. Automobile tires, batteries and accessories installation
in conjunction with a department store

19. Baby shop

20. Bakery

21. Bank

22. Barber

23. BatJtrcam accessories (retail sales)

24. aeauty shop

25. Beverage bottling tiant

26. Bicycle shop

27. Slueprjntinr

28. Burgl:r alarm service

29. Cafe or lunchroom

30. Candy shop

31. Canvas goods (retail sales)

32. Catering service

33. Child care center

34. Cleaning, dyeing, laundry agency

35. Clothing (retail sals)

36. Club: Athletic
private, social, sport or recreational,except sports stadium or field

37. Cocktail lounge

3021 1014

46,

27.

28,

29,

30,

31.

32.

33.

34.

35.

36.

37.

1; , Auto parking lot (within or without ~ building). so long
as the s~me 1S incjdent~l or accessory to ~nother
ermitted use

16. Auto~bi~e accessories. par~: and s~p~lies (retail sales)
17, Auto~'bile lubrication and oil change operation in

conjunction with a department stor~

Automobile tires. batte~ies and accessories installation
in conjunction with a department ~tore

18,

19. Baby shop

20. Bakery

21. Bank

22. Barber

23. Bathrc~m accessories (ret3il sales)

24. aeauty shop

25. 8everage bottling clant

Bicycle shop

Blueprintinc::

Burglor alarm se=vice

Cafe or lunchroom

Candy shop

Canvas goods (retail sales)

Catering service
Child care center

Cleaning. dyeing. laundry agency

Clothing (retai 1 sal~s)
Club: Athletic. pr:vate. social, 

sport or recreational.e%cept sports stadi~ or field
Cocktai 1 lounge
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38. college or governmQntal structure

39. CormDercial stable

40. Counity service agency

41. Confectionety store

42. Convention facilities, such as conference and banquet rooms

43. Crockery sales (retail)

44. Custom dressmaking, millinery. henstitching or pleating

45. custom weaving or mending

46. Dealers in coins, stamps or similar collectors items

47. Delicatessen

48. Dental laboratory

49. Department store

50. Drapery shop

51. Driving school

52. Drug store

53. Dry goods or notions store

54. Duplicating, mimeographing, multigraphing

55. Engraving, photo—engraving

56. Equestrian facilities

57. Fitness and exercise centers

sa. Floor covering store (retail sales)

59. Florist shop

60. Frozen food locker

61. Fruit or vegetable store

62. Furniture store

63. Game courts such as tennis and racquetball

8021 1015

48.

49.

51.

52.

53.

54.

38. College or gover~~~ntal structure

39. Commercial stable

40. Community service agency

41.- ConfectioneIY store

Convention facilities. such as conference and banquet rooms42.

43. Crockery sales (retail)

44. CUstom dressmaking. millinery. hemstitching or pleating

45.

46.

Custom weaving or mending

Dealers in coins. stamps or similar collector ' s items

47. Delicatessen

Dental labcratory

Department store

50. Drapery shop

Driving school

Drug store

Dry goods or notions store

55.

56.

Duplicating. mimeographing. multi graphing

Engraving. photo-engraving

Equestrian facilities

57.

58.

Fitness and exercise centers

Floor covering store (retail sales)

59. Florist shop

60. Froz:en food locker

61-

62.

Fruit or vegetable store

Furnitu".. store
63. Game courts such as tennis and racquetball

-3- 8021 1015
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64. Gasoline service station (incidental
repairing only)

65. Gift, curio, hobby or novelty shop

66. Glass shop. custom

67. Grocery market

68. Gymnasium

69. Handyman shop

70. Hardware store

71. Health food store

72. Hotel, motel, lodge or inn (collectively referredl to as
hotel) and customary accessory facilities including, butnot limited to, cocktail lounge, restaurant, gift shop,barber shop, beauty shop and newsstands (collectively
referred to as accessory uses). provided such accessoryuses are a part of the hotel

73. House furnishing store

74. Ice cream store

75. Interior decorator

76. Jewelry and watch repair

77. Jewelry store

78. Laundry and dry cleaning units

79. Laundry, cleaning or Cyeing works

80. Lawnmowing sales and repair

81. Leather goods store

82. Library or museum

83. Light manufacturing or assembling incidental to retailsales from the premises
84. Liquor store
85. Locksmith

36. Lumber, retail sales

-4- 80211016

. .

75.

76.

77.

7B.

79.

80.

81.

82.

83.

84.

85.

06.

64. Gasoline service station (incidental repairing only)

65.

66.

Gift, curio, hobby or novelty shop

Glass shop. custom

67, Grocery market

68. Gymnasium

69. Handyman shop

70, Hardware store

71. Health food store
72. Hotel. motel. lodge or inn (~ollectively referred to as

hoL~l) and customary accessory facilities including, but
not limited to. cocktail lounge, restaurant, g~ft shop,
barber shop, beauty shop and newsstands (Coll(~tively
referred to as accessory uses), provided such accessory
uses are a part of the ~otel

73. House furnishing store

74. Ice cream store

Interior decorator

Jewelry and watch repair

Jewelry store

Laundry and dry cleaning uni ts
Laundry. cleaning or ~yeing works

Lawnmowing sales and repair

Leather goods store

Library or museum

Light manufacturing or assembling incidental to retail
sales from the premises

Liquor store

Locksmith

Lumber, retail sales
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87. !Iajor resort
88. Meat, fish or poultry market

89. Medical laboratory
96. Merchandise brokers display: Wholesale
9-1. Mini—storage facility
92. Motorcycle or motor scooter sales, repair or storage
93. Music, phonograph4 radio or television store
94. Office supplies (retail sales)

95. Optical gz (manufacturing and sales)

96. Orthope±: appliances

97. Oxygen equipment (rental or distribution)

98. Pet grooming

99. Pet shop

100. Photograph studio

101. Photographic supply store

102. Piano (retail sales and repair)

103. Picture frame shop

104. Plant nursery

105. Playground or athletic field

106. Plurtoing (retail Custom)

107. Printing or publishing

108. Private preschool or elementary school

109. Record recording studio or sound score production
110. educing salon
111. Refreshment stand
112. Refrigeration installation or service

8021 1017—5--

s82

. '

94,

95,

97,

98,

99,

87, /!aj or resort
88, Meat, fish or poultry market

89, Medical laboratory
9C, Merchandise broker ' s display: Wholesale

Mini-storage facility

92. Motorcycle or motor scooter sales. repair or storage

93, ~usic, phonograph, radio or television store

Office Stipp! ies (retai 1 sales)
Optical g, (manufacturing and sales)
Orthope1:2 appliances

Oxygen equipment (rental or distribu~ion)

Pet grooming

100, Photograph stu1io

Pet shop

101. Photographic supply store

102. Piano (retail sales and repair)

103, Picture frame shop

104. Plant nursery

105. Playground or athletic field

106, Plu~ing (retail custom)
107. Printing or publishing

lOB. Private preschool or elementary school

109. Record recording studio or sound score production

110. Reducing salon

111. Refreshment stand

112. Refrigeration installation or service

8021-5-
S888n
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113. Repair of light sheet—metal
products, miscellaneous Smallparts, novelties, toys and merchandise

114. Restaurants

115. Safe depository

116. School: Dramatic, gymnastic, handicraft, insurance,painting, real estate, sculpture or Stenographic
117. Self—service carwash

118. Self-service laundry or coin—operated dry cleaningestabljshnt

119. Shoe repair store

120. Sign painting shop

121. Sporting goods, hunting and fishing equipment store

122. Stationery store

123. Tailor shop

124. Taxicab stand

125. Taxidermist

126. Tire Store

127. Tool or cutlery sharpening

128. Toy or hobby shop

129. Travel bureau

130. Upholstery shop

131. Veterinary hospital

132. Wallpaper sales, paper hanging

133. Water, telephone or telegraph distribution installation orelectrical receiving or distribution station (within orWithout a building)

-6- 8021 1018
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113. Repair of light sheet-metal products, miscellaneous small
parts. novelties, toys and merchandise

114, Restaurants
115. Saf~ deposi tory

~16. School: Dramatic, gymnastic. handicraft. insurance,
painting. real estate, sculpture or stenographic

117, Self-service carwash

118, Self-service laundry or coin-operated dry cleaning
establishment

lIS, Shoe repair store

120, Sign painting shop

121, Sporting goods, hunting and fishing equipment store

122, Stationery store

123. Tailor shop

124, Taxicab sLa~d

125, Taxidermist

126. Tire Store

127, Tool or cutlery sharpening

128. Toy 0 r hobby shop

129. Travel bureau

130. Upholstery shop

131. Veterinary hospital
132. Wallpaper sales. paper hanging

133. Water. telephone or telegraph distribution installation or
electrical receiving or distribution station (~thin or
without a building)

8021 1018
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DHIBXT F

INDusnrp Pm usa'

1. Administrative, clerical, sales or professional offices

2. Apparel (clothing and other products manufactured from
textiles)

3. Assembly of electrical applicances: Radios and
phonographs, including the manufacture of small parts
only, such as coils, condensers, transformers, crystal
holders and the like

4. Banking or financial facilities

5. Beverage bottling plant

6. Blacksmith and welding shop or machine shop (excluding
punch presses over twenty tons rated capacity, and drop
haniners), foundry casting lightweight nonferrous metals
not causing noxious fumes or odors

7. Carpet and rug cleaning

8. Child care center

9. Distribution plant

10. Hotel, motel, lodge or inn (collectively referred to as
hotel) and customary accessory facilities, but not limited
to, cocktail lounge, restaurant, gift shop, barber shop,
beauty shop and newsstands (collectively referred to as
accessory uses), provided such accessory uses are a part
of the hotel

11. Ice and cold storage plant
12. Ink mixing and packaging and inked ribbons
13. Laboratories: Photo, medical, dental, research,experimental and testing
14. Laundry, cleaning or dyeing works
15. Manufacture of:

a. Cameras and other photographic quipment and suppliesb. Dentures and drugs
C. Jewelry

8021 1019

14.

15.

EXHIBIT o

INDUSTRIAL PARK' USg

Administrative. clerical, sales or professional offices

Apparel (clothing and other products manufactured from
textiles)
Assembly of electrical applicances: Radios and
phonographs, including the manufacture of small parts
only, such as coils. condensers, transformers, crystal
holders and the like

, 4. Banking or financial facili ties
Beverage bottling plant

Blacksmith and welding shop or machine sh~p (excluding
punch presses over twenty tons rated capacity. and drop
hanrners) , foundry casting lightweight nonferrous ,metals
not causing noxious fumes or odors

Carpet and rug cleaning

Child care center

Distribution plant

10, Hotel. motel, lodge or inn (collectively referred to as
hotel) and customary accessory facilities, but not limited
to, cocktail lounge, restaurant. gift shop, barber shop,
beauty shop and newsstands (collectively referred to as
accessory uses). provided such accessory uses are a part
of the hot",l

11.

12.

Ice and cold storage plant

Ink mixing and packaging and inked ribbons

Laboratories: Photo. medical, dental, research,
experimental and testing

13.

Laundry, cleaning or dyeing works

Manufacture of:

Cameras and other photographic ~quipment and supplies
Dentures and drugs
Jewelry

8021 1019



d. Leather products: Including shoe! and machine belting
(oxciuding tanning)

e. Luggage
f. Musical instruwcnts
g. Orthopedic and medical supplies
ii. Small paper product3
1. Plastic productbt But not including the processing ofthe raw material
j. Precision instrumcjits (such ts optical, medical and

drafting)
It. Silverware, plate ar.d sterling
1. Sporting and athletic equipoent
Tn. Toys

26. Manufacture and assembly of electrical and electronic
products

17. Manufacture and packaging ef beverage products

18. Manufacture and service of data systems

19. Manufacture, compounding, processing, packaging ortreatment of: Bakery- goods, candy, cosmetics, dairyproducts, drugs and pharmaceutical products, perfu5,soap (cold process only), and food products, except fishor meat products, sauerkraut, vinegar, yeast and therendering or refining o fats and oils
20. Manufacture, Compounding, assembling or treatnt ofarticles of merchandise from the following Previously

prepared materials: Done, broom corn, celiphane, canvas,cloth, cork, feathers, felt, fibre, fur, glass, hair or
bristles, horn, leather, parer, plastics or plastic
products, precious or semi—precious metals or stones,
shell, textiles, tobacco, wax, (paraffin, tallow, etc.),wood (excluding sawmill or planning mill), yarns, paint(not employing a boiling process)

21. Manufacture and maintenance of: Electric and neon signs,
billboards, coercial advertising structures and
displays, light sheet metal products, including heating orcooling, and ventilating ducts and equipment, cornices,eaves and the like

22. Manufacture of: Glass, pottery or other similar ceramic
products (using only previously prepared sand or
pulverized clay, and kilns fired only by electricity' ngas), concrete or cement products, nulsical

instruments,toys, novelties, rubber or metal stamps
23. Motion picture production and television broadcast studios

—2—
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21,

22.

23.

Leather products: Inclu61ng 
shoes and machine belting(~xcluding tanning)

Luggage
Musical instr~nta
OrthOpedic snd medical supplies
Small paper prt~~ct3
Plastic prOduct~: B~t not inCluding the processing of
the raw material
Precision instru:oc.llts (:!'uch 1I.S optical. raedical anddrafting)
Silverware, plate a~d sterling
Sporting and athletic equipment
Toys!D.

1.6. Manufacture and assembly of electrical and electronic
products

17. Manufacture an:! packaging cf beverage products

18.

19,

Manufacture and service of data systems

Manufacture, compounding, processing, packaging or
treatment of: Bakery goods. candy. cosmetics. dairy
pr~ucts. drugs and pharmaceutical products, perfumes,
soap (cold process only), and food products. except fish
or meat products. sauerkraut, vinegar. yeast and the
rendering or refining Ot fats and oils

Manufacture, compounding, assembling or treatment of
articles of merchandise from the following previously
prepared materials: Bone. broom corn. cellphane. canvas,cloth. cork. feathers, felt, fibre. fur. glass, hair or
bristles, horn, leather, paFer. plastics or plastic
products, precious or semi-precious metals or stones.
shell. textiles. tobacco. wax. (paraffin. tallow, etc.
wood (excluding sawmill or planning mi:l), yarns, paint
(not employing a boiling process)

20,

Manufacture and maintenance of: Electric and neon signs.billboards, cOmmercial advertising structures and
displays, light sheet metal products. including heating or
Cooling. and ventilating ducts and equipment, cornices,
eaves and the like

Manufacture of: Glass, pottery or 9ther similar ceramicproducts (using only previously prepared sand or
pulverized clay, and kilns fired only by electricity ~r
gas). concrete or cement products. musical instruments.
toys. novelties. rubber or metal stamps

Motion picture production and television broadcast studios

55002.
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24. Printing, newspaper publishing and binding: Including
engraving and photo—engraving

25. Recreational facilities

26. Restaurant facilities

27. Soap and detergent (packaging only)

28. Storage building or warehouse

29. Veterinary or cat or dog hospital or kennels

30. Warehousing (not including dead vehicle storage)
- 31. wholesale business and storage

—3—
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30.

31.

24. Printing. newspaper publishing and binding:
engraving and photo-engraving

Recreational faci 1 i ties

Including

25,

26. Restaurant facilities

27, Soap and detergent (p~ckaging only)

28, Storage building or warehouse

29. Veterinary or cat or dog hospi tal or kennels

Warehousing (not including dead vehicle storage)

Wholesale business and storage

-3-
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EXHIBIT C

HOSPITAL AND HEALTH CARE USE

Hospital and Health Care Use
shall mean u.'e of a Parcel ora Lot for a Thospital"

or "health care flStitutiorW
and usesnecessary and incidental thereto. As used herein,

•hospital" or"health Care institution" shall be an institurion
for thediagnosis, Care, treatment or rehabilitation at two or moreunrelated pursols

suffering from illness, injury
or deforjty, orfor the rendering of

obstetrical, surgical or other professionalmedical care including
care rendered in the event of

an emergencyon a non—profit or
nDt—for—profit basis, and including theoperation of outpatient
clinics, medical testing

facilities andoffices of physicians, staff and other hospital administrators (thePrirnary Use") . The services proved by a "hospital" or "healthcare institution" shall include the services
incidental to thePrimary Use, including, but not limited to ainjstrative

and othersupport services; nursing services; surgical services; dietaryservices; emergency services; disaster Preparedness; enviropentalservices; medical record services;
la5oratoy services; pharma-ceutical services; rehaoilitation

services; radiology services;respiratory care services; special care unit; obstetricaj services.pediatric services; aruoulance service; utedical offices;
parkiog

lots and/or parking garages; child care facility; dentallaboratory; fitness center; med!cal labcraty; OPtical goodsmanufacturing and saJes;
orthopedic appliances sale or rental;rental or other distribution

of oxYgen or other medical equien;and social services
as such servi:es are defined in the ArizonaAdninjstrative Rules and

Regulations promulgated by the ArizonaSecretary of State.

SC 1—25 . 3
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EXHIBIT 

HOSPITAL AND HEALTH CARE USE

HoSpital and Health Care Use shall Mean u~e of a Parcel ora Lot for a " hospical" or " health care institutior. o and uses:1ecessary and inCldental thereto. As used herein, "hospital" Orhealth care inscitution shall be an inStltvtiQn for thediagnosis, care, treatment or 
rehabilitation of tvo or MOreunrelated p~rso,'~ sutfertng from illness, injury or 

deformity, orfor the rendering of obstetrical, surgical or other 
professionalmedical care including care rendered in the event of an 

eMergency,on a non-profit or noc-for-profit basis, and including theoperation of Outpatient clinics, medical 
testing facilities andof f ices of phYSiCi ans , stat f and other hospi tal ad~inis trators (thePrimary Use

). 

The services pro'.red by a " hospital" or o healthcare inscitution " shall include the services incidental to thePrimary Use, including, but not limited to administrative and other
support serv :ces; nurs ing serv ices; surgical services; dietaryservices; emergency services; disaster preparedness; 

environmentalservices; medical record services; 
la'ooracory services; pharma-ceutical services; rehaoilitation services; radiology services;respiracory care services; special Care unit; obstetrical services;

pedia tric services; ambulance serv ice; med ical off ices; parkinglots and/or parking garages; child 
care facility; dentallaboratory; fitness cencer; medical labo,atory; opcical goodsma:1utacturing and 

sal es; orthopei ic appl iances sale or rental;rental 0, other distribution of ox-gen or Other medical 
equipment;and social services as such servi:es are defined in 

the ArizonaAdministrative Rules and Regulatior,s pro",olgated by the ArizonaSecretary of Stace,

WGI-25.
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