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THIS KESTATED DECLARATION OF COVERANTS, COx: TIONS,

RESTRICT'IORS AND EASEMENTS is executed to be effecti.. s of
the /ol day of _Amf 1987, by WOLPSKINKEL GROJ>, M., an

Arizona corporation.

RECITALS

A, Declarant is the owner and develper gof Certain
real property in Pima County, Arizona located Primarily porth
of Tangerine Road, west of the Tucson-Florence Hi ghway {Orazle
Road) and east of King Air Road, to be known ang developed

under the name "Rancho Vis-oso-.

B, Declarant previously executed and Caused to be
Recorded that certain Declaration of Covenants, Conditions,
Restrictions and Easements for Rancho Vistoso dated Sertember
16, 1986, and recorded on September 17, 1986 in Docxet 7871,
Pages 1683-1786, and re-recorded on November 20, 1986 - Docket
7913, pages 1281-1379, a1l in the office of the Pima County,
Arizuna Recorder (the *Criginal Declaration®).

) c. Declarant desires tg execute and Record this
Restated Declaration of Covenants, Cond:itions, Restricticns and
Easemeuts for Rancho Vistoso, in substitution for and in the
ful: place and stead of tha Original Declaration.

D. Declarant desires tog develop Pancho Vistoso zs a
Planncd area development with residential, commercial and
industrial park areas, together with recreational areas, deavel-
oped and undevelopad open Spaces, a privately owned Cormunity
golf soursaz, pedestrian and equertrian trails, bicycle paths
and other facilities, while preserving, to the marimur: ex:ant
Practicable, the natural desert character of the 1and
Comprising Ranchc Vistoso. 1In add:tion, Declarant Coutemp’ jtes
that certain land within or adjacent to Rancho Vistoso wi]: be
Geveloped as a fescrt hotel, swim and tennis Center, and

desert-style golf course.

E. As part of the development of Rancho Vistoss and
without obligation so to do, Declarant intends to dedicagse

30621 930
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portions of Rancho Vis_oso to the public apd to Record variouy
additional covenants, conditions and restrictions apare fzom
this Declaiution in the form of separate Tract Declarations or

Subsidiary Declarations which shall cover certain portions of

Rancho Vistoso to pe specified in such Tract Declarations or

Subsidiary Declarations, and may join with purchasers of one or
more Parceis to execute and Record supplements to this

Declaratisn pursuaant to Section 16.12 hereo<.

T. Declarant desires and intends that the Coverea
Propertv shall he held, sold and conveyed Subject to the ease-
nents, rcesirictions, covenants and conditions in thisg
Declaracion, which: (i) 2re for the purpose of Protecting tle
value, desirability, attractiveness and natural deser: chars.-
ter of the Covared Property; (ii) shall run with all of the
real property comprising the Covered Property; (iii) shall be
binding on all parties having any rigat, title or interest ip
the Covered Broperty, or any part thereof; and (iv) shall intre
to the benefit of the aforementioned parties and their

Successors and assigns.

desires to form an Arizona nonprefit

as the *“Vistoso Community Assoclation, *
ter association~ (excluding a1}l

) feor the purposes of, among other
things: (i) holding title in fee or otherwise to the Common
Areas; (ii) the efficient preservation of the values and amen-
ities of the Covereg Property, in regard to which the
Association will be delegated certain powers of administering
and maintaining the 2cmmen Areas and enforcing this Declaration
and the Arc“itectural ind Larndscaping Review Committee
Guidelines adoupted Puzsuant hereto; and, (iii) establishing,
collecting, disbursing and enforcing the Assessments created

herein.

G. Declarant
corporation tc be known
which shall be the “mas
Subsidiary Associations

H. In regard to Declarunt's formation of the
Association angd without obligatior so *+o do, Declarant may seek
approval thereof ang hereof by ke FHA or tke VA or any other
Agencies whose approval Declarant deems necessary or desirable

in Declarant's sole discretion.

I. Until such time as the Azsociation ig incorpo-
rated, Declarant shall and does hereby reserve to itself, its
Successors and assiqgns, the right tc axercise the powers,
rights and duties granted to or imposed upon the Association

under this Declaration.

3021 931
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NOW, THEREFORE, Declarant hereby decla:es, covenants
and agrees as follows:

ARTICLE I
DEFINITIONS

As used in thig Declaration, &the following terms ghall
have the following meanings: :

1.1 = T v ® shall mean the covenants,
restrictions, reservations, charges, Servitudes, dssessments,
conditions, liens or easements in addirion to those provided
for in this Declaration, which are provided for in any Recorded
Subsidiary Declaration, any Recorded Tract Declaration, any
Recorded contract, deed, declaration or other instrument or any
supplemert to this Declaration adopced with respect to one or
more Ron-Residential Parcels pursuvant to Section 16.12 hereof;

1.2 =additj )54 ¥” shall mean the real property
described on Exhibit =A-" attachad hereto ang by this reference
incorporated herein;

1.3 =padj3 * shall mean January 1 of each
Year during the period this Declaration remains in effect:;
1.4 - ies® shall mean the FHA, the VA, the Federal

Hational Mortgage Association, the Pederal Home Loan Mortgage
Corporation and any other governmental a89encies or financial

institutions,

1.5 =Ann nts® shall mean the annual
assessments levied by the Board pursuant to Section 8.2 of this

1.6 = 1" sha'l T1-13n a Perel designateq
pursuant to Section 5.1 of this Dec 4Y='Lon as -.ving a
Residentia} Apartment Development L: ¢ Wia Classification:

1.7 = it® shall =mearn » Dwelling Unit
locazed on a portion of the Covered Property which has been
designated as being for Residential Apartment Development Use,
the occupancy of which is governed by a rental agreement as
defined in A.R.S. § 33-1210¢11);

shall mean the commuittee formed purswant to Article IV of this

Declaration:

1.9 “Architectura) and Landscap v
i ® shall mean the rules and regulations adopted,

-3-
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€ Architectural ang LanCscaping

amended ang supplementegd by th :
ection 4.5 of this Declaration:

Review Committea Pursuart to §

l.10 = i ~ shall mean the Articles of

Incorporation of the Association, as amended or restated <ronm
time to time, on file with the Arizona Cerporation Commission;

l.11 =~ ~ shall mean all Annual Assessments,

Special ASsessments and Maintenznce Assessmentg.

iod* shall mean each periong for
to be levied against a Lot or Parcel pur-—

suant to thig Declaration, as more particularly described in

1-14 “Association® shajl mean the *Vistoso Community
Association®, 3p Arizona nonprofit corporation, itsg Successors
and assigne;

-~ shall mean the Teasonzble

l.15 = igti R:
he Association Pursuant tg

rules and requlations adoptegd by t
Section 6.3 gf this Declaration:

1.15 "Boarg- shall mean the Board of Birectors of the
Association;

1.17 "Bvlaws*® shali mean the Bylaws of the
Association, 4s amended or Testated from time to time;

l.18 = n " shall aean all real Property and

liceuses, ang all personal Property and Facilities, which shal)
Erom time tq time be owned, controlled or operated by the
Association (including, but not limjteg to, areas used for
landscaping, flood contro » drainage, bicycle or jogging paths,
parks, TeCreational areas, open Space, walkways, €questrian

1.19 = ini Zel*® shall mean a Parcel desig-

nated pursyant to Section 5.7 of this Declaration ag having a
Residentia) Condominium Development Land Use Classification;

1.20 :anﬂgminium_nnit; shall mean a Dew2iling unit
constituting a “unit* in ga 'condominium'. together with any

—
921 933 52680
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appurtenant interest in all ®“common elements®™, as such terms
are defined in Chapter 9, Title 33, Arizona Revised Statutes,

as amended;

1.21 “County” shall mean Pima County. Arizona,
provided, however, that in the event Rancho Vistoso (or any
part thereof) iz at any future time annexed into a municipality
or becomes part of a county other than Pima County, the term
“County” shall mean and refer to such municipality or other

county, as applicable;

1.22 *Cov " shall mean the property more
particularly described on Exhihit “B" attacted nereto and
incorporated by this reference, plus the Additiou»l Property,
if and to the extent annexed;

1.23 "Declarant® shall mean Wolfswinkel Group, Inc.,
an Arizona corporation, and the successors and assigns of
Wolfswinkel Group, Inc.‘s rights and powers hereunder;

1.24 *Declaration® shall mean this Restated
Declaration of Covenants, Conditions, Restrictions and
Easements, as amended or supplemented from time to time;

1.25 “*belingquent Amount” shall mean any Special Use

Fee or Assessment, or installment thereof, not paid when due;

1.26 r~peveloper Osmer” shall mean a Person in the

business of developing, leasing and/or selling real property
and who has acgquired one or more Lots or Parcels in Rancho
Vistoso in connection with, and in the course of, such busi-
ness, for the purpose of developing, leasing or selling such
Lots or Parcels, and shall also include a Person who acquires a
Ron-Residential Parcel for such Person’'s own development and

Uuse:;

1.27 “Dwelling Unit" shall mean any building, or part
thereof, situated upomn a Lot or Parc:l and intended for use and

occupancy as a residence by & Single Family;

1.28 “"Event of Foreclosure” shall mean the foreclo-

sure, the acceptance of a deed in lieu of foreclosure, or the
transfer of title by trustee's deed at a trustee's sale in
regard to a mortgage, deed of trust or other eacumbrance infe-

rior in priority to an Assessment Lien;

1.29 =Erempt Property" shall mean portions of the

Cc7ered Property not subject to Assessments, which shall be the
following areas now or hereafter located within Rancho Vistoso:

1.25.1 all Government Property;

-5-
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1.29.2 a Parcel with a Land Use Classification 0f
School Use or Church Use, unless and tc the extent it isg other-
wise indicated in the applicable Recorded Tract Declaration or
other appropriate Recorded instrument ;

1.29.3 all Common Areas for S0 long as Declarant
or the Association is the owner thereof; and,

1.29.4 all Limited Common Areas;

1.30 *FHA*® shall mean the Federal Housing
Administration;

1.31 “Funds- shall mean all funds arad Property col-
lected and received by the Association from any source;

1.32 =gov n " shall mean all land and
improvements owned by or dedicated to a public or governmental
agency or authority for so long as the public or governmental
agency or authority is the owner or beneficiary therzo0f, except
for land or impre-rements, or both, owned and/or operated by a
public or governmental agency or authority acting in a Proprie-—

tary capacity;

1.33 “Index* shall mean the Consumer Price Index, All
Items, All Urban Consumers (1967 = 100) published by the United
n

States Department of Labor; - i * shall mean the
Index published for the month which is three months prior te an
Adjustment Date; and "B " shall mean the Index Pub-~

lished for the menth which is 12 months prior te the month for
which the Comparison Index is published;

1.34 "Lanar i fi ion” shall mean a classifi-
cation of a portionm of the Covered Property for a Particular
use, as described in Section 5,1 of this Declaration;

and at ? expense of the Owners or Occupants of such Parcel or
subdiv. :on, or by a homeowners® or similar Subsidiary
Association established with respect to such Parcel or subdivi-

siagn);
1.36 *Lot= shall mean:

1.36.1 an area of real Property designated as a
"Lot"™ on a Recorded Tract Declaration or Recorded subdivision
plat approved by Declarant, covering any Parcel, or 2 porcion

—6-
626%0"
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thereof, which area of real property isg limited by & Tract
Declaration, Subsidiary Declarstion or other Recorded instr.-
ment to either Single Family Residential Use or Cluster
Residential Use; or

1.36.2 a Condominium Unit.
The term "Lot" shall not include Exempt Property;

1.37 "Maj n * shall mean the

assessments, if any, levied by the Boarl pursuant to
Sections 8.7 and 11.2 of this Declaration;

1.38 ="Mz v % shall mean the concep-
tual or s te development plan at any time in effect for Rancho

Vistoso, as the same may be amended from time to time. A cur-
rent copy of the thaen applicable Master Development Flan shall
be on file at all times in the Association office. 1f required
by the County or any Agency, the Master Development Plan shal?

be Recorded;

1.40 ~Member* shall mean any Owner, including
Declarant for sg long as Declarant is a Class A or Class B
Member ;

1.41 = ip® shall mean the amzlgam of rights and
duties of Owners, including Declarant 50 long 85 Declarant is a
Class A or Clasc B Member, with respect to ‘the Association:

l1.42 = ® shall mean a gross acre less any dedi-
cated rights-of-way and Common Areas and shall be equivalent to
what is commonly referred to as a *net net acre”;

1.43 = ~Dev ~ shall mean any Owner who is
not a Developer Owner;
1.44 "Nop- i i ® shall mean a Parcel

restricte& under a Recorded Tract Declaration or other Recorded
instrument to nonresidential uses:

1.45 =0Occupant™ shall mean any Person, other than an
Owner, occupying a Parcel or Lot, or any portion thereof or
building or structure thereon, as a Resident, Tenant, licensee
0f otherwise, other than on a merely transient basis:

i, 2

8021 936
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1.46 “OQwper=® shall mean the Record holder of legal
title to the fee simple interest in any Lot or Farcel er, i
the cz2se of a Recorded “contract* (as that term ig defined jin
A.R.S. § 33-741(2)), the holder, of Record., o. ‘the Purchaser's
or vendee's interest under said contract, but excluding others
who hald such title merely as security. If fee simple title to

A.R.S8. §§ 33-801 et seq., for purposes of this Declaration
legal title shall be deemed to he held by the trustor (or the
cessor of Record), and not by the trustee. An
Owner shall include any Person who holds Record title to a Lot
or Parcel in joint ownership or as an undivided fee interest;

1.47 =*Parcel* shall mean each area of the Covered
Property as shall be defined and limited to a specific Land Use
Classification by a Recorded Tract Declaration, as well as any
lot (as distinguished from Lots, as defined in Sectien 1.36),
pad or sub-parcel thereof, if such lot, pad or sub-parcel shall
have been created by a parcel split or subdivision approved or
permitted in accordance with Section 5.3.9. Notwithstanding
the preceding sentence, a Parcel other than a Nopn-Residential
Parcel shall cease belng a Parcel upon Recording of a subdivi-
sion plat or a declaration o7 condominium Creating IL,ots or
Condominium Urits in regard thereto. In the case of the staged
development of a Parcel haviny a Lan@ Use Classification of
Cluster Residential Use, Single Family Residential Usge or
Residential Condominium Jevalopment Use, those areas of such
Parcel not yet covered by a Recorded subdivisisn plat or decla-
ration of condominium creating i
continue to be a Parcel for purposcs of this Declaration.
Further, for Purposes of determining voting rights. Assessy nts
and Membership rights attributable to portions o7 tpe Covey:.3d
Property not Yet subject to Recorded Tract Declarations, ail of
such portions other thanp Exempt Property shall alse be deemed

1.48 = " shall mean - corporation, Partnership,
joint venture, individual, trust or any other legal entity;

1.49 = " shall mean an

n
Assessment Lien with respect to which the Board has Recorded a
notice of lien covering the Delinquent Amount Plus interest and
accrued collection costs against the applicable Lot or Parcel

(provided, however, that the Board's i12ilure to Record an
nSsessment Lien against a Lot or Parcel shall not be deemed to
invalidate or extinguish the Assessment Lien with regpect to

such Lot or Parcel):
1.50 = - " ing* - 3" shall mean
Placing or having placed a document of public record in the
Official Records of Pima Colaty, Arirzona:;
-8~
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a2 commerciaji building or shopping center designed for lease to
4 businesgs Tenant;

1.52 ZResjdent® shall mean-

1.52.1 each Tenant who res-de ‘he Covered
Property and the members of the immedia‘e far . of each Tenant
who reside on the Covered Property;

1.51 = 4 ~ 2hall mean an area within

1.52.2 each Owner who resides on the Covered
Property ané the members of the immediate family of each Owner
who reside on the Covered Property: and,

1.52.3 such persons as the Board, in its absolute
discretion, may azuthorize, including without limitation guests

of an Owner or Tenant;

1.53 -~Regidential A r n vel nt® shall mean a
Units and the surrounding
ended to be integrated and under the same own-
ership;

1.54 = i i mini hd nt*" chall meap
2 development comprised of Condominium Units and the
surrounding Limited Comemcn Areas;

1.55 =gji ily” shall! mean a group of perscas

related by biood, marriage or legal adoption, or a group of not
mmore than three unrelated persons maintaining a common house-

hold;
1.56 -=gi m; cel® shall mean a Parcel desig-

nated pursuant to Section 5.1 Of this Declaration asg having a
Single Family Residential or Cluster Residential Land Use

Classification;

1.7 = i ~ shall mean the assessments,
if any, levied by the Board pursuant to Section 8.5 of this
Declaration:

1.58 = = shall mean any fees charged by
the Association for use of the Common Areas pursnant to
Section 3.1 of this Declaration:

1.59 = ® shall mean an Arizona

nonprofit corporation, its Successors and assigns, established
for the purpose of administering and enforcing the Provisions
of any Recorded Subsidiary Declaration or Recorded Tract

Declaration;

]n2 1 A
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1.60 “Subsidiarv Declaration® shall mean any declara-

tion of covenants, conditions and restrictions or like instry-
ment Recorded after the Recording of this Decleration in regard
to any Parcel, or part thereof, or group of Lots, by the Owner
of such Parcel or part thereof, or g.oup of Lots, which shall
in all cases be consistent with and <ubordinate to this
Declaration and any applicable Recorded Tract Declaration;

1.61 “Tenant* shall mean a Person occupying any part
of the Covered Property under any type of rental agreement,
whether such rental agreement is within the definition set
forth in A.R.S. § 33-1310(11) or otherwise;

l.62 = ion™ 512l mean any declaration of

covenants, conditions and restric:-.ons or lik2 instruement
Recorded after the Recording 5f this Declaration in regard to
one or more Parcels, or pcrttions thereof, or group(s) of Lots,
by the Owner of such Parcels or portions chereof, or group{(s)
of Lots, which shall in z3l1 Cases be cocsistent with and subor-

dinate to tkis Declaration;

1.63 *VA" shall mean the United States Veterans:
FAministration;
1.64 *=Visible From Rejghhoring Property” shall mearn,

with respect to any given object, that such object is or would
be visible to a2 Person € feet tall, standing at ground level on

veighboring Property.

ARTICLE IT
D I E N
2.1 n atign. Declarant intends to develop

Ranche Vistoso in acCcordance with the Master Development Plan
and to sell apd convey the Lots and Parcels, or pertions
thereof. As portions of Rancho Tistoso are developed,
Declarant, without obligation, intends to Record One or more
Tract declarations that will, among cther tkings, creats
Parcels, designate Land Use Classificaticens, designate Common
Areas and Limited Common Areas, and establish such additional
Covenants, conditions and restrictions as may be appropriate
for the respective portions of Rancho Vistoso. Declarant
hereby declares that all of the Covered Property is and shall
Le held, conveyed, bypothecated, encumbered, leased, occupied,
built upon or otherwise used, improved or transferred, in whole
Or in part, subject to thig Declaration and any Recorded
Subsidiary Declarations and Recorded Tract Declarations appli~
cable thereto, as amended or medified from time to time.
Notwithstanding the preceding sentence, except as expressly
provided herein, Property owned by or dedicated to a governmen-

-10-
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tal 39ency or the Public shall not be Zubject g this
Declaration, Provided, however, that any restriztions imposed
in this Declaratiop upon the Owners ang OCcupantsg concerning
the use ang maintenance of Such property ghall be 8pplicable at
all timesg. This Declaration is declared and agreed tg be in
furtherance cf a general Plan for the development and zale of
the Covered Property and jg established for the purpose of

2.2 : - Upon the Becording of
thig Declaration, this Declaration shall be binding upon alil

Owners ang Occupants of the Covered Property ang their
Successorg and assigns, whether ar Dot stated ip any document

or deed ttansferring 8ny interest in any Parcel or Lot to or

2.3 iatipn . Upon the incorporation of the
Association, this Declaration shall pe binding upon and benefit
the Association, and its Successors ang a8ssigns.

2.4 M%-M Upon the incorpo-
tion of any Subsidiary Association, thi Daclaration shall be

5
diary Association,

-11-
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Areas so long as they remain Occupants. The foregoing grants
and rights ara subject, among other things, to the following

limitations:

3.1.1 The right of the Association pursuant to
this Section und Section 12.1 below to charge reasonable
Special Use Fees for the use of the Common Areas. The Special
Use Fees shall be set by the Board from time to time, in its
absolute discretion. Special Use Fees shall be charged only
for actual entry upon or utilization of those Common Areas
Selected by the Board to be subject to a Special Use Fee, and
shall be intended to collect revenue from the actual users of
Such selected Common Areas so that &ll of the costs of
oPerating such selected Common Areas are not borne by all of
the Owners through Annual Assessments, but rather are borne, at
least in part, by the Owners, Occupants and other persons

utilizing such selected Common Areas:

3.1.2 The right of the Association to Ssuspend the
voting rights and the rights tn use and enioyment of the Common
Areas of any Owner or Occupant, as the case wmay be:

(a) for any period during which an Assessment
Temaing delinquent;

(b} for a period nmot to exceed 60 days for
any infraction of this Declaration, a Recorded Tract
Declaration, the Association Rules, or the Architectural and
Landscaping Review Committee Guidelines; or,

(c) for successive 60-day periods if any =uch
dElinquency or infraction is not corrected during any preceding
Suspension perioad;

Dumber of guests of an Qwner or Occupant, or the number of
Persons from a Rental Business Space or a Ron-Residential

3.1.4 The right of the Association to regulate
use of the Common Areas in accordance with this Declaration.

3.2 wwmmm“

) 3.2.1 The Association may own land which is
i1ntended to be used for landscaping adjacent to streets in
Rancho V¥istgso. Such landscaping area will often separate a
Parcel from the street nearest to the Parce}, thereby creating

-12-
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conveys to the Otmer and Cccupants ¢f each Parcel, their
agents, employees, quests and invitees, a Permanent, noneaciy-
sive easeme: ' (an “~ccess Easement®) for vehicular and pedes-
trian ingress ang ecress in, upon, over and across such
landscaping :rea (a "Lendscape Tract®). At Sucn time as the
exact location of such Ac¢cass Easement is determined Wwith
respect tn a pe.ticular Farcel and approved by declarant or the
Architeect :ral a; : Landscaping Review Comuittee, as applicable.
it shall b» indicatad on the Recorded subdivision plat or Plats
for the Parcel ar on such other Recorded instrument as is muty-
ally acce;iable to Declarant or the Architectural and -
Landscapine Review Committee, as applicable, ¢.4 to the Owner
Oof such Parcel. For itself and the Associzeion, Declarant
retains and reserves the right to use each Landscape Tract for
drainzge, irrigation lines, pedestrian and bicycile paths, ang
other purposes which do not preciude the uses Permitted herein.

3.2.2 At its sole cost and expense, the Owner of
fitted by such an Access Easement shall constrrest
improvemerts in connecrtion with such Access
Easement, and maintairp such improvements in good working order,
condition and repair {including, without limitation, all
cleaning, sweeping, resttriping and repairing of roadways) and
i 11 awvplicabh.e governmental regulations,

ion phase of the improvements on a Parcel,
Declarant er the Association, as applicable, shall grant to the
Owner thereof and its agents and employees, a temporary licensge
to enter upon the applicable Landscape Tract 85 is reasonably

0 construct such improvements, anpd such
Owner shall he fully responsible andg liable for making a:v apd
all repairs ang replacement >f landsciping anpd other improve-
ments on such Landscape Tract caused by or Tesulting from such

activities._

< Parcel bene
ail ngcessary

3.2.3 Unless Deaclarant or the Boarga authorizes
ion or transfer of all cr any ovarts of such
an Access Easement to a municipal corporation, the Owner of the
Parcel to which such Access Eargement isg appurtenant (or
Declarant ot the Board, iZ such Owner fails to do so), shall on
an annual basis prohibit the use of such Access Easegent by the
general public during a twenty-four (24) hour period.

3.2.4 Each Owner, its Successors, assigns and
grantees, hereby agrees to indemnify and hoiqd harmlegs
Declarant, its SuccCessors and assigns, and the Association,
from and against any and all damages, costs and liabilities,
including, without limitation, attorneys*® fees, real estate
taxes and assessments, arising out of or in connection with the

Access Easement appurtenant to such Owner's Parce}.

=-13-



10
11
12
13
14
15
16
17
18
19

21

23
24

25

s ———

T ——rra

3.3 Deleqation of Use. Any Owner or Occupaat, in
accordance with the Association Rules and this Declaration, may
delegate his rights of use and enjoyment in the Common Areas to
the members of his family or his Occupants, employees, cus-
tomers or guests subject to the limitations set forth herein
and in the Association Rules, provided, however, that the
Association Rules may limit the number of Persons from & Rental
Business Space or a Ron-Residential Parcel who may have access

to the Common Areas.

3.4 Waiver of Use. No Owner may exempt hiuself from
personal liability for Assessments, or release the Lot or
Parzel owned by him from the liens or charges arising under
this Declaration or any Recorded Subsidiary Declaration or
Recorded Tract Declaration by waiver of his or his Qccupants-®,
employees', customers®' or guests' rights of use and enjoyment

of the Common Areas.

3.5 Acceptance of Certajn Commnon Aregs. In the course
of developmen- and sale of Farcels within the Covered Property,
fee title to land which is restricted to use as Comnon Areas
(the "Restricted Tracts”) may be transferred by Declarant to
Persons acquiring fee title to one or more Parcels. 1In such
event, and notwithstanding that fee title to the Restricted
Tracts may be held by Persons otbher than the Association (or
Declarant), such Restricted Tracts shall nevertheless be Common
Areas for all purposes under this Declaration, and all Owners
and Occupants shall have the easements, licenses and rights to
thie use and cnicyment of such Restricted Tracts as with respect
to the other Common Areas generally, subject in all cases to
the provisions of this Decleration and the Association Rules,
and the owners of fee title to such Restricted Tracts shall not
interfere with their use and enjoyment as Common Areas pursuant .
hereto. In the event any Person owning fee title to any such
Restricted Tract desires at any time to transfer such fee title
to the Association, the Association sh&ll accept such fee title
S0 long as, at the time of and in connection with such trans-
fer, the Person trarnsferring title to the Association provides
o the Association, at no expense to the Association, a stan-
dard coverage owner's policy of title insurance in an amount
reasonably acceptable to the Association (but in no event less
than the minimum amount, if any, required for suck policies by
VA or FHA, if VA or FHA are involved in tne insurance or guar-
antee of loans affecting portions of the Rancho ¥istoso
project), issued by a title insurance company authorized to
transact such business in the State of Arirona, insuring that
the Association is the owmer o2f fee title to the transferred
Restricted Tract subject only to such liens or other matters as
may be approved by the Association, which approval shall not be
unreasonably withheld. The Association shall be conclusively
deemed reasonable in withholding its approval of any monetary

—14-
62690

8021 943



et bt b b
B &6 %8 J ot 2ok o8

21

LR R Y - T T S O

lieus or encumbrances affecting title to any Rest:.cted Tract
proposed to be transferred to the Association.

3.6 Temporary Siqn Easement. Declarant hereby
reserves to itself and itrs agents a temporary easement aver,
upon and acruss those portions of the Comson Areas adjacent to
pudlicly dedicated streets and roadways for purposes of
installing and maintaining signs identifying Persons building
upon or developing pnrtions of the Covered Property. The ease-
ment reserved hereby shall expire and terminate upon completion
of construction and sales activities upon the Co -ered Property,
but in no event later than 10 years after the date this

Declaration is Recorded.

4.1.1 General Requirements. Except as exprassly
provided herein or approved by the Architectural and
Landscaping Review Committee, landscaping on the Covered
Property shall be consistent with tne character of the native
desert z2nvironment surrounding Rancho Vistoso, and shall comply
with the provisions of the Architectural and Landscaping Review
Committee Guidelines relating to -ermitted and prohibited
plants, and with 211 applicable native plant preservation regu-
lations of the County and the Stat : of Arizcna., HNative plants
wvhich must be removed to permit construction work on the
Covered Property shall be inventoried prior to removal, and
shall be transplanted to another location on the Covered
Property or replaced with equivalent plants approved by the
Architectural and Landscaping Review Committee in accordance
with the Architectural and Landscaping Review Committee
Guidelines. Plants shall be transplanted in accordance with
customary professional standards. Trans3jlanted or replacement
plants shall be maintained and watered as appropriate until
reestablished. Any native plants on the Covered Property which
die a2s a result of transplanting or construction activity on
the Covered Property shall be replaced with equivalent plants
approved by the Architectural and Landscaping Review Cmagittee
in accordance with the Architectural and Landscaping Review

Committee Guidelines.

4.1.2 i i
Parcels. All Lots and Parcels, excluding driveways and parking
areas, and in the case of a Lot, excluding that portion of the
Lot, if any, which is enclosed by a perimeter wall around tke
rear yard, shall be landscaped in a natural desert manner,

-3i5-
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using indigenous or similar plants and Soil approved by the
Architectural and Landscaping Review Committee.

4.1.3 - The portions of the Covered
Property generally depicted on Exhibit == attached hereto are
Presently natural areas. Declarant reserves the right from
time to time to similarly designate by one or more Recorded
instruments other portions of the Covered Property owned by
Declarant (including portions of the Additional Property
annexed thereto pursuant to Article 14 below). Z:zelzrant

to subsequently designated portions of the Property, as of the
date of such designation), except as otherwise approved by the
Architectural and Landscaping Review Committee in accordance
with the Architectural and Landscaping Review Committee
Guidelines. Nothing set forth in this Section 4.1.3 or

Exhibit *C" shall be deemed or construed to be a dedication or
platting of such areas. On or before the date set forth in
Section 7.3.2(y), Declarant sha'l Record a Tract Declaration
with respect to such areas, specifying with greater particular-
ity the restrictions applicable thereto,

4.2 we n ies. The Azchitectural and
Landscaping Review Committee shall have all of +he powers,
authority and duties conferred upon it by this Declaration or
by the Articles, Bylaws or Asscciation Rules, or by any
Recorded Tract Declaration. Without limiting the generality of
the foregoing, it shall be the duty of the Architectural and
Landscaping Review Committee to consider and act upon all pro-
posals or plans submitted to it pursuant to the provisions
hereof, to adopt the Architectural and Landscaping Review
Committee Guidelines, to perform any cother duties delegated to
it by the Board, and to carry out all other dutieg imposed upon

it by this Declaration.

4.3 nization Archi r an an a
view i - The Architectural and Landscaping Review

Committee shall be organized as follows:

4.3.1 mm m ition. The Architectural
and Landscaping Review Committee shall consist of three reqular

members and one alternste member, provided, however, that the
numher of members may be increased at any time by a vote of the

cation for membership and may be a member of the Board, an
officer of the Association, or an officer, agent or employee of

Declaraant;

=16~
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4.3.2 Alternate Members. In the event of the

absence or disability of a regular member or members of the
Architectural and Landscaping Review Committee, the remaining
regular members, even though less than a quorum, may designate
the alternate member to act as a substitute regular member of
the Architectural and Landscaping Review Committee so long as
any one or more regular members remain absent or disabled;

4.3.3 Term of Office. Unless a member of the

Architectural and Landscaping Review Committee has resigned or
been removed, his or her term of office shall be for a period
of 1 year, or until the appointment of his or her respective
successor Any new member zppointed to replace a member who
has resigned or been removed shall serve such member's
unexpired term. Members of the Architectural and Landscaping
Review Committee who have resigned, been removed or whose terms

have expired may be reappointed:

4.3.4 val. Except as hereirc-
after provided, the right to appoint and -emove all regular and
alternate members of the Architectural and Landscaping Review
Comrittee at any time shall kz and is hereby vested sclely in
the Board, provided, however, that no regular or alternate
member may t: removed from the Architectural and Landscaping
Review Committee by the Board except by the vote or written
consent of at least 51% of the members of the Board;

4.3.5 Resignations. Any regular or alternate
menber of the Architectural and Laendscaping Review Committee

may at any time resign from the Committee by giving written
notice thereof to the Board; and,

4.3.6 Yacancieg. Vacancies on the Architectural
and Landscaping Review Committee, however caused, shall be

filled by the Beard. A vacancy or vacancies on the
Architectural and Landscaping Review Committee shall be deemed

to exist in case of the death, resignation or removal of any
regular or alternate member.

4.4 i mpen i i an
Lan n v mmittea., The Architectural and
Landscaping Review Committee shall meet from time to time as
necessary to perform its duties hereunder. Bubject to
Section 4.3.2, the vote or written consent of a majority of the
regular members (including any substitute regular member
serving pursuant to Section 4.3.2) shall comstitute the act of
the Architectural and Landscaping Review Committee. The
Architectural and Landscaping Review Committee shall keep and
maintain a written record of all actions takenm by it. Although
members of the Architectural and Landscaping Review Committee
shall not be entitled to compensation for their services, con-

17—
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Y such Committere, if such are aduthorized by the

sultants hired b
tion at the discretion of the

Board, may be entitled top compensa

Board.
4.5 Architectura] apa Landscaping Review Committee
Guidelines. Subject to the written approval of the contents
ectural apd Landscaping Review

thereof by the Board, the Archit :
Committee shall adopt, and may from time to time amend,

supplement and repeal,

Committee Guidelines. ;
Committee Guidelines shall interpret, implement and supplement

this Declaration, and shall set fo

Architectural and Landscaping Review Committee_Guidelines shall
include, withort limitation, Provisions regarding:

4.5.1 the size of Single Family Dwelling Units;

4.5.2 architectural design, with Particular
regard to the harmony of the design with Surrounding structures

and topography;
4.5.3 placement of buildings;

4.5.4 landscaping design, content and conformity
with the natura) desert character of Rancho Vistoso;

4.5.5 reguirements concerning exteripr color
sChemes, exterior finishes, and materials, ip Particular the
use of desert tgpes and muted colors throughout Rancho Vistoso;

4.5.6 signage; and

4.5.7 perimeter ang Screen wall design ang
appearance,

The Architectural apg Landscaping Review Committee Guidelines
shall have the Same force and effect as the Association Rules.

1.6 Qb'llg-a—tign—tub_tm_ﬁgama_l

specificationg Prepared and subwmitted to such Committee in
accordance with the Provisions of thig Declaration and the
ATchitectural ang Landscaping Review Comnittee Guidelines:

~18~
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{a) no improvements, 2lterationg, repairg,
excavation, grading, landscaping or other Work shall be done
which in &Ny way alterz the exterior appearance of 2ny property
or improvements thereon from their natural or improved state
existing on the date a Recorded Tract Declaratiop for such

Property is firse Recorded; and,

(b) no building, fence, exterior walj, pool,
roadway, driveway or other structure, improvement or grading
shall be comnenced, erected, Raintained, altered, changed or
made on any Lot or Parcel at any time:

4.6.2 Ro exterior trees, bushes, shrubs, pilantg
or other landscaping shall be planted Or placed upon the
Covered Property except in compliance with Plans and
Specifications th i

4.6.3 Ko material changes or deviations ip or
from the plans and specifications for any work to be done op
the Covered Property, once apprcved by the Architectural and
Landscaping Review Committee, shall bae permitted without
approval of the change or deviation h= such Comnittee.

4.7 Waiver. The approval by the Architectural and

Landscaping Review Committee of any Plans, drawings or
i i kK done or Proposed, or for any other

matter Yequiring the approval of the Architectural a
Landscaping Review Committee, shall not be deemed to Constitute

d Waiver of any right to withholgd approval of any similar vlan,
drawing, Specification or matter subsequently submitted for

approval.

thereof) shaii be liable to the Association, any Owner or any
cther Party for any damage, loss or Prejudice suffered or

4.8.1 the approval or disapproval of any plans,
drawings or specifications, whetaner Oor not defective:

4.8.2 the construction or performance of any
Work, whether or net pursuant to approved plans, drawings and

Specifications:
4.8.3 the development of any Lot or Parcel; or

~19-
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4.8.4 the execution and filing of any estoppel
certificate or statement, whether or not the facts therein are
correct, provided, however, that with respect to the liability
of a member of the Architectural and Landscaping Review
Committee, such member has acted in goo faith on the basis of
such information as may be possessed by him.

Without in any way limiting the generality of any of
the foregoing provisions of this Section 4.8, the Architectural
and Landscaping Review Committez, or any member thereof, may,
but is not requi-ed to, consult with or hear the views of the
Association or any Owner (other than the Owner applying for
consent or approval, whose views the Architectural and
Landscaping Review Committee shall be required to hear) with
respect to any plans, drawings, specifications, or any other

proposal submitted for review.

4.9 ppopeal to Board. Except as provided in 4his
Section 4.9 and in Section 4.12 below, any Owner or OCccupant
aggrieved by a decision of the Architectural and Landscaping
Review Committee may appeal the decision to the Board in accor-
dance with procedures to be established in the Architectural
and Landscaping Review Committee Guidelines. 1In the event the
decision of the Architectural and Landscaping Review Commnittee
is overruled by the Board on any issue or question, the prior
decision of the Architectural and Landscaping Review Committee
shall be deemed modified to the extent specified by the Board.

4.10 Fee. The Board may establish a reasonmable pro-
cessing fee to defer the costs of the Architectural and
Landscaping Review Committee in considering any requests for
approvals submitted tco the Architectural and Landscaping Review
Committee or for appeals to the Board, which fee shall be paid
at the time the request for approval or review is submitted.

4.11 Inspection. Any member or authorized consultant
of the Architectural and Landscaping Review Committee, or any
authorized officer, director, employee or agent of the
Association, may at any reasonable time and without being
deemed guilty of trespass enter upon any Lot or Parcel, after
reasonable notice to the Owner or Occupant of such Lot or
Parcel, in order to inspect the improvements constructed or
being constructed on such Lot or Parcel to ascertain that such
improvements have been, or are being, huilt in compliance with
the Architectural and Landscaping Review Committee Guidelines,
this Declaration, and any applicable Recorded Trzct Declaration.

4.12 . i = i
Parcels. Notwithstanding the other provisions of this Asticle
IV (or any other provision of this Declaration), Declarant

shall have all of the rights and powers of the Architectural

—20-
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and Landscap.ing Review Committee (or the Board. as applicable)
Wwith respect to all Kon-Residential Parcels angd all buildingsg,
fences, walls, pools, roadways, driveways and other structures
and improvements thereon (includjing, but not limited to, a1
exterior additions to ©r changes or alterations in any such
structure or improvement), provided, however, that such rights
aod powers shall vest in and be exarcisanle only by the
Architectural and Landscaping Review Committz2e (or %he Board,
a5 applicable) upon the first to occur of: (a) the date ag of
which approved buildings and other improvements have beer com-
rleted (as evidenced by certificates of Qccupancy issued by the
appropriate governmental authority), in accordance with site
plans approved by Declarant. upon all Non-Residential Parcels
within the Covered Property and on all other property within
Rancho Vistoso designated for nonresidential Purposes by the
Master Development Plan, as amended from time to time; or,

(b) the date specified in a Recorded instrument executed by

ARTICLE ¥
LAND USE CLASSIFICATIONS, PERMITTED USES AND RESTRICTIORS

5.1 n i i - As portioms of the
Covered Property are readied for development in accordance with
the Master Development Plan, any number of Land Use
Classifications, including any number of subclassifications
thereof for any special uses, may be fixed by Declarsnt in a
Recorded Tract Declaration which may be Recorded at such time
as the applicable portion of the Covered Property is conveyed
by deed or, if retained by Declarant, at such time as Declarant
begins development thereof. Each Recorded Tract Declaration
shall be construed as a supplement to this Declaration and
fully a part hereof as if 2ll of the provisions thereof were
set forth herein, provided, however, that if esny provision of a
Recorded Tract Declaratiom is inconsistent with any provision
of this Declaration, the provigion of this Declaration ghall
control. Declarant shall rot impose any new Land Use

-21.
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Classifications which are not generally in conformance with
then-existing uses and restrictions applicable to the Covered
Property or the development scheme contemplatel by the Master
Development Plan and this Declaration. The Land Use
Classifications established by a Recorded Tract Declaration
shall not be changed except as specifically permitted by this
Declaration and such Recorded Tract Declaration. The Land Use
Classifications contemplated as of the date of this Declaration

are.

5.1.1 *"Cluster Residential Use®, consisting of
Lots with Dwelling Units including those types of residential
housing arrangements known as “townhouses®, “clustered hous-
ing", "zero-lot line housing®, and similar arrangements {bu*
not including Condominium Units), together with related amen-

ities;

5.1.2 “Residential Apartment Development Use*,
which may be convertel to Resicential Condominium Development

Use;

5.1.3 “Residential Condomirium Development Use”,
which may e converted to Residential Apartment Development Use;

5.1.4 ~"Single Family Residential Use";
5.1.5 *“Common Areas":

5.1.6 “"Commerciz! 2ffice Use";

5.1.7 =General Comaercial Use=;

5.1.8 *“Industrial Park Use";

5.1.9 “Hospital and Health Care Use®;
5.1.10 =Park Use";

5.1.11 <“School Use"; and

5.1.12 =Church Use".

Unless otherwise specifically provided in this
Declaration and subject to applicable zoning laws and the last
sentence of this Sectior 5.1, the definitions and characteris-
tics of the Land Use Classifications and specific permitted and
prohibited uses of the real property within a particular Land
Use Classification shall be determined in the respective
Recorded Tract Declarations. HNotwithstanding the foregoing
listing, Declarant shall not be ohligated to establish within
Rancho Vistoso each of the uses listed above, nor shall suach
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. ment against such Parcel further limitin

listing prohibit the establishment by Declarant of otker Langd
Use Classifications otherwise conforming with the third sen-
tence of this Section 5.1. Exhibits *D", "E," *“F* and -G*
hereto set forth a list of general uses which may be made of
Parcels having the Land Use Classifications referenced above in
Sections 5.1.6, 5.1.7, 5.1.8 and 5.1.9, respectively, provide:,
however, that: (a) Declarant shall have the right, at any timse
prior to its conveyance of title to a Parcel to an Osmer other
than Declarant, to Recerd a Tract Declaration or other ipstru-
g the uses which may be
wade of such Parcel, or, in the event Declarant deems it to be
appropriate in the circumstances and not incomsistent with
£lther the Master Development Plan or the general nature of the
applicable Land Use Classification in question, adding adJdi-
tiopal uses which may be made of such Parcel; or {b) following
conveyance by Declarant of title to a Parcel to an Owner other
than Dzclarant, and upon application by the then Owner of such
Parcel (and with such Owner's written congent), the Associaticn
may, in the event the Association deewms it to be appropriate in
the circumstances and not inconsistent with the applicable Land
Use Classification or the manner in which other Property within
the vicinity of such Parcel (and within Rancho Vistoso gen—
erally) has been or is being developed and used, Record an
instrument against suchk Parcel adding additional uses which may

be made of such Parcel.

]2 v n i

Regi i - The following covenantsg,
conditions, restrictions and resecvations of easements and
rights shall apply to all Lots and Parcels included within the
Land Use Classifications of Single Family Residential,
Residential Apartment Developwent, Residential Condominium
Development or Cluster Residential, and to the Owners and

Occupants thereof:
5.2.1 General.
(2) Bipgle Family Residential Use. Mo structure

Whatsoever, other than ome private, Single Family residence,
together with a private garage for not more than 4 cars and one
guest residence, one gazebo, one temnnis court, one swimming
pool, @ horse facility (if and to the extent approved by the
Board under Section 5.4.16) and one storage facility (ail of
which must be approved in advance by the Architectural and
Landscaping Review Committee in accordance with thig
Declaration) shall be erected, placed or permitted on any Lot
limited to Single Family Residential Use.

23~
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. (b) Residential Apartment Development lse.
v :

Residential Use. No structure whatsoever, other thar one or
more buildings each containing one or more private Dwelling
Units, together with parking garages or structures, storage
facilities, recreational facilities (including but not limited
to tennis courts and swimmning pools) and property management
sales or rental offices incidental or appurtenant chereto (all
of which must be approved in advance by the Architectural and
Landscapirg Review Committee in accordance with this
Declaraticn) shall be erected, placed or permitted on any
portion of the Covered Property included within the Land Use
Classifications of Residential Apartment Development,
Resideatial Condominium Development or Cluster Residential.

{c) Use:; Leasing. No gainful occupation, profes-

sion, trade or other nonresidential use shall be conducted on
or in any Lot. The entire (but not less than all of a}
Dwelling it on (or constituting) a Lot may be leased to a
Single Femily Tenant from time to time by the Owner, subject to
the provisions of this Declaration, any applicable Recorded
Subsidiary Declaration or Recorded Tract Peclaration and the

Association Rules.

§.2.2 Animals. NRo animal, livestock, poultry or
fowl of any kind, other than a reasonable number of generally
recognized house pets (and, subject to applicable zoning and
other ordinances and governmental regulations, and subject to
the prior approval of the Board pursuant to Section 5.4.16, not
more than two horses per Lot), siall be maintaired on or in any
Lot or Parcel and then only if they are kept or raised thereon
solely as domestic pekts and not for commercial purposes. ¥No
house pets shall be permitted to make an unreasonable amount of
noise or create a nuisance. No structure for the care, housing

‘or confinement of any permitted pet shall be Visible From

Reighboring Property. Notwithstanding the fcregoing., no
permitted pets may be kept on or in any Lot or Parcel which
result in an annoyance to other Owners or Occupants in the
vicinity. All permitted pets shall be leashed when not on a
Lot owned by the pet's owner or on which the pet's owner is a
Tenant, guest or invitee; and persons walking pets shall carry
8 "pooper scooper® (a hand held shovel or other imnstrument
designed for removing animal excrement from the ground) with
them at all times and shall remove the pet's excrement from the

Ccvered Property:

5.2.3 Gagrhage. Ko garbage or trash shall be
allowed, stored or placed on a Lot or Parcel except in sani-
tary, covered containers. In no event shall such containers be
Visible From Neighboring Property, except for a reasonable time
immediately priar to and after collection. All trash and gar-
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bage shall be regularly removed from each Lot and Parcel and
shill not be allowed to accumulate thereon;

5-2.4 Machinery and Fquipment. Ko machinery or

equipment of any kind shall be placed, operated, stored or
maintaired upon any Lot or Parcel except:

(a) such machinery or equipment as is usual
and customary in connection with the use, maintenance or con-
struction (during the period of construction); of a building,
appurtenant structures or improvements thereon; or,

(b) that which Declarant or the Association
may require for the development, operation and m.intenance of
Rancho Vistoso;

5.2.5 35Signg. Ko signs of whatever nature shall
be placed on the Commson Areas except with respect to
Asscciation or Coomon Areas matters as approved by tne Board.
No sigrs of whatever nature shall he placed on any Lot or

Parcel except:
(a} signs required by legal Proceedings;

(L) a maximum of 2 identiiication signs for

Dwelling Units, each with a maxiwum face area of 72 square

inches or less:

(c} signs, including "for sale” and "for
lease” signs and subdivision, condominium and apartrment identi-
fication signs, the nature, number, location. content and
design of which shall bLe approved in advance and in writing by
the Architectural and Landscaping Review Committee:

5.2.6 sicti n ivig]

r T R riction zoning. All proposed site Plamns,
subdivision plats and condominium declarations for any Lot or
Parcel, or portion thereof, must be approved in writing by the
Board prior to Recordatisn thereof Gr Commencement of construc-
tion on the applicable Lot or Parcel. Except with respect to
Property owned by Declarant, no Lot or Parcel, or portion
thereof, shall be further subdivided or subjected to a cendo-
minium declaration, and no portion less thaa all of any such
Lot or Parcel, or any easement or other interest therein, shall
be conveyed or transferred by any Owner without *“he prior
written approval of the Board. HNo portion of a Lot but for the
entire Lot, together with the improvements thereon, may be
rented, and then only to e BEingle Family. Ro Bubsidiary
Declaration or further covena.uats, conditions, restrictions,
condominium declarations or easements shall be Recorded against
any Lot or Parcel, or portion thereof, without the Prior

—-25-



written approval of the Board. No applications for rezoning,
variances or use permits shall be filed without the prior
written approval of the Board, znd then only if such proposed
zoning, variance or use is in compliance with this Declaration,
any applicable Recorded Subsidiary Declaration or Recorded
Tract Declaration, and the general plar of development of
Rancho Vistoso. No subdivision plat, candominium declaration,
Subsidiary Declaration, easement, declaration of further cove-
nants, conditions and restrictions or other instrument which is
to be Recorded and which is required by this Section 5.2.6 to
be approved by the Board shall be effective unless the required
approval 1is evidenced on such instrument by the signature of an
euthorized representative of the Board. The Board may, in its
sole discretion, delegate in writing to the Architectural and
Landscaping Review Committee authority to exercise all or any
of the Board's authorities or duties under thisg Section 5.2.6.
No site plan, subdivision plat, condominium declaration,
Sudsidiary Declaration or further covenants, conditions,
restricticons, or easements, and no application for rezoning,
variances or use permits, shall be submitted to the County or
any other governmental authority or agency unless the same has
firs: been approved in writing by the Board as provided in this
Section 5.2.6; further, nc changes or modifications shall be
made in any such dscuments, instruments or applications once
the same have been approved by thre Board hereunder (whether
Tequested by the Ccunty or otherwise) unlesss such changes or
modifications have first been approved by the Board in writ-
ing. The preceding sentence shall not apply to porticns of the
Covered Property owned by Declarant or to Site plans, subdivi-
sion plzts, condominium declarations, Subsidiary Declarations,
Tract Declarations or further covenants, conditions, restric-
tions or easements, or applicavions for rezoning, variances or
use permits, made, filed, submitted or Recorded by Declarant
Wwith respect to por*ions of the Covered Property owned by

Declarant;

5.2.7 Parking. It is the intent of Declarant to
eliminate on-street parking as much as possible in Rancho
Vistoso. No vehicle shall be parked on any street or roadway
shown on any mep of dedication, or similar instrument, Recorded
by Declarant urless otherwise expressly provived either:

(a) in or on such Recorded map of dedicatieon or similar instru-
ment showing the street or roadway; or (b} in a separate
Recorded instrument executed by Declarant. Vehicles shall be
kept in garages, carports, residential driveways, other desig-
nated parking areas or as otherwise required in & Recorded
Subsidiary Declaration or Recorded Tract Declaration. The
Association may adopt additional parking restrictions including
the establishment of fines and assessments for their

violation. The Association may also delegate its authority to

—26-
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enforce such parking restrictions to the appropriate Subsidiary
Association;

5.2.8 Model Homes. Kothing contained herein or

in any applicable Recorded Subsidiary Declaraticn or Recorded
Tract Declaration shall prohibit the consiruction and mainte-
nance ¢f model homes, model apariments, sales offices, apart-
ment rental offices, property management offices and parking
incidental thereto by persons engaged in the construction, mar-
keting, rental or management of Dwelling Units within the
Covered Property, provided, however, that the models are oper.
cnly during reasonable hours and otherwise are in compliance
with the provisions of this Declaration and ¢rdinances ¢f the
County. €Except as otherwise approved in writing by the Board:
(8) all model homes and sales offices shall Cease to be used as
such at any time the Owner (or lessee thereof as the case may
be) is not actively engaged in the construction or sale of
Dwelling Units within the Covered Property (provided that the
foregoing portion of this sentence shall not apply to model
apartments, apartment rental offices or Property management
offices); and (b) no model home, model apartment, sales office,
2partment rental office or property management office shal!l be
used for the sale or rental of residences not located within

the Covered Property.

5.3 venan ition s and © n
Applicable to General Commercial Use. Commercial Office Use,
n3ystri P i n . The fol-

lowing covenants, conditions, restrictions and reservations of
easements and rights shall apply to all Parcels included within
the Land Use Classifications of General Commercial, Commercial
Office, Industrial Park and Hospital and Health Care, and to
the Owners and Occupants or users thereof:

5.3.1 1 + Subject to the provisions
of this Declaration, and to such additional restrictions or
limitations as may be imposed upen one or more Parcels by one
Or more Recorded Tract Declarations, Rei=z.-ded Subsidiary
Declarations or other Recorded instruments, the Parcels may be
used for any non-residential purpose permitted ¥ applicable

law;
5.3.2 Pparking. Parking and parking areas shall
be governed as follows:
(a) Adequate off-street parking shall be

provided by each Owner. Ko parking shall be permitted other

than on the on-site paved rarking spaces (or in ore er more
parking garages) to be provided by the Owner of a Parcel. Each
le for compliance by his

Owner and Occupant shall ke responsio

-27-
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Occupants. employees, cCustomers and visitors with the provi-
sions of the preceding sentence:

(b) The locatioa, number, size and surfacing
of parking spaces shall be subject to the approval of the
Architectural and Landscaping Review Committee in accordance
with Article IV hereof, and shall conform to applicable County
ordinances and regulations in effect from time to time;

(c) Each Owner shall cause all parking areas
on such Owner's Parcel to be striped and all parking areas,
driveways and roads to be kept in good repair, and to be illu-
minated with fixtures approved as to height, type, location and
appearance by the Architectural and Landscaping Review
Committuee in accordance with Article IV hereof, which fixtures
and illumination shall be screened from view from the streets
to the extent deemed reasonably desirable by, and using such
means and materials reasonably approved by, the Architecturczl
and Landscaping Review Committee in accordance with Art =1 ¥V

hereof.

ft is the intent of Declarant to eliminate on-street parking as
much as possible in Rancho Vistoso. Ko vehicle shall be parked
on any street or roadway shown on any map of dedication, or
similar instrument, Recorded by Declarant unless otherwise
expressly provided either: (i) in or onm such Recorded map of
dedication or similar instrument showing the street or roadway;
or {(ii) ir a separate Recorded instrument executed by
Declarsnt. The Association may adopt additional parking
restrictions including the establishment of fines and
assessments for their violation. The Association may also del-
egate its authority to enforce such parking restrictions to the

appropriate Subsidiary Association;

5.3.3 Loading and Receivipg Areas. All loading
and receiving areas shall be screemed, so as not to be Visible
From Reighboring Property, by means and materials approved by
the Architectural and Landscaping Review Committee in its rea-
sonable discretion in accordance with Article IV hereof;

5.3.4 Wa i . All rubbish,
trash, garbage, litter, debris, refuse and other wastz shall be
stored in clean and sanitary waste containers conforming to the
provisions of this Section 5.3.4. Subject to applicable County
ordinances and regulations in effect from time to time which
may impose additionmal or more stringent container requirements,
each Parcel shall have a minimum of one (1) commercial size
solid waste container. All waste containers shall be main-
tained in good mechanical condition. All waste containers
ghall be emptied as often as necessary so 3s to prevent such
container from overflowing and at least once every seven (7)

-28-
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days if such contaiper is used for the deposit of garbage or
othetr putrescible material. All garbage or putrescible mata-
rial must be bagged or wrzpped S0 as to be air tight before
being deposited in the waste containers. When waste containpers
are in use, 1ids and doors of such waste contaipers are to be
kept in a closed position at all times except during times when
SUch containers are being emptied or fiZled. Each waste
container shall be screened so as not to be Visible Prom
Neighboring Property, the location arnd design of which
screening shall be subject to the prior approval of the
Architectural and Landscaping Review Committee in accordance

with Article IV bereof;

5.3.5 gSigns. KNo signs of whatever pature shall

be placed on the Common Areas except with respect to
Association or Common Areas matters as approved by the Board.

Signs upon Parcels shall be governed as follows:

{(2) no sign (including, but not limited to, a
building identification or marketing sign or a tenapt identifi-
cation sign) shall be permitted on any Parcel without the prior
written approval of the Architectural and Landscaping Review
Committee given in accordance with the provisions of Article IV
bereof as to size, number, location, design, and color.
Rormally, such approval will be limited to those signs which:

(i) ideptify the name or address {or
both) of the development situated on the Parcel or the name and
busipess of Owner or the Occupant(s) thereof, or which give
directions, or which offer the premises for sale or for lease,
or, during any construction period, identify the builder,
architect, contractors, subcontractors or lenders; anad

(1i) are not of ar unusual size or shape
when compared to the buildirg or buildings, if any, on the
Parcel;

(b} any permitted sign shall conform to all

other governmental ordinances and regulations applicable
thereto. Nothing in this Section 5.3.5 shall be deemed to pro-

hibit signs required by legal proceedings;

5.3.6 Exterior Lighting. Exterior lighting shall

be governed as follows:

(a) all exterior building lighting shall be
hidder from view and shall be desigpned, installed, directed,
altered and maintained in accaordance with plans and
specifications submitted to and approved by the Architectural
and Landscaping Review Committee irn accordance with the provi-
sions of Article IV hereof; and

-29-
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(b) all exterior lighting shall be kept in
good working order and shall be compatible and harmonious
throughout the Parcels and shall be in keeping with the spe-
cific function and building type being served;

5.3.7 Animals. Ko animal, livestcck, poultry or
fowl of any kind shall be maintained on or inp any Parcel,
except for: (a) guard dogs kept or maintained within buildings
or fenced areas on a Parcel; (b) reasonablc numbers of gen-
erally recognized domestic pets maintained vithin a fully-
enclosed building on a Parcel in connection with the retail
sale to the public of such pets in a pet store or similar busi-
ness (but not in connection with the operation of a commercial
breeding business), pProvided that the same do not make an
unreasonable amount of ncise or create 3 nuisance; and, (c)
animals undergoing treatment in a veterinary office or veteri-
nary hospital operated on & Parcel in accordance with applica-
ble iaws and this Declaration (or being temporarily boardad in
such an office or hospital), provided that such animals do not
make an unreasonable amount of noise or create a nuisance, and
provided that any such boarding facilities shall be fully
enclosed in a manner approved in advance by the Architectural
and Landscaping Review Committee;

5.3.8 in n i - HNo machinery or

equipment of any kind shall be placed, operated, stored or
maintained upon any Parcel outside of a building except:

(2) such machinery or equipment as is usual
and customary in connection with the use, maintenance or con-
struction (during the period of construction) of a building,
appurtenant structures or improvements thereon;

(b) forklifts or other similar types of
equipment located on a Parcel which are generally used in the
operation of businesses such as that operated on such Parcel,
so long as such forklifts or other equipment are, except when
in use, stored so as not to be Visible From Reighboring

Property; or

(c) that which Declarant or the Association
may require for *he development, operation and maintenance of
Rancho Vistoso;

5.3.9 Restriction on Furtier Subdivigion,

- A&ll proposed site plens,
subdivision plats and non-residential condominium declaratiors
for any Parcel, or portion thereof, must be approved in writing
by the Board prior to Recordation thereof or commencement of
construction on the applicable Parcel. Except with respect to
property owned by Declarant, no Parcel, or portion thereof,
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shall be further subdivided or subjected to a condominium dee-
laration, and no portion less than all of any such Parcel, or
any easement or other interest therein, shall be conveyed or
transferred by any Owner without the prior writter approvajl of
the Board, unless such subdivision, subjection, conveyance or
transfer: (a) is made in coannection with the development of
one or more pads, lots cr other subdivisions of 3 Parcel for
commercial or ipdustrial *.5€; and, (b) is made ip accordance
Wwith a site plan for sucl Parcel approved by the Architecrura?
and Landscaping Review Cornmittee. Ko Subsidiary Declaration or
further covenants, conditiops, restrictions, condominium decla-
rations or easements shall be Recorded sqainst any Parcel or
portion thereof without the pPrior written approval of the
Board. Ko applicatioms for rezoning, variances or use permitsg
shall be filed without the Prior writcten approval of the Board,
and then only if such proposed zoning variance or use is in
compliance with “his Declaration, any applicable Recorded
Subsidiary Declaration or Recorded Tract Declaration, ang the
general plan of development of Rancho Vistoso. Ko subdivigion
plat, cordomipium declaration, Subsidiary Declaration, ease-
nment, declaration of further covenants, conditions and restric-
tions or other instrument which is to be Recorded and which is

aduthorities or duties under this Section 5,3.9, Ho site plan,
subdivision plat, cordominium declaration, Bubsidiary
Declaration or further covenants, conditions, restrictions, or
€asements, and no application for rezoning, variances or use
permits, shall be submitted to the County or any other govern-

approved in writing by the Board as provided ip thig
Section 5.3.9; further, no changes or modifications shail be

made in any such docwse nts, instruments or applications once

Covered Property ownad by Declarant or to site plans, subdivi-
sicn plats, condomirium declarations, Subsidiary Declarations,
Tract Declarations or further covenants, conditions, restric-
tions or easements, or applications for rezoning, wvariances or
use permits, made, filed, submitted or Recorded by Declarant:
with respect to portions of the Covered Property owned by

Declarant.
5.4 Covenants itions. Res 8
Applicable to All Larnl Use Classifigations. The following cov-
~31-
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enants, conditions, restrictions and reservations of eaiements
and rights shall apply to all Lots and Parcels included within
all Land Use Classifications, and to the Owners snd Occupants

thereof:

5.4.1 Prohibited Uses. The following uses of

Lots and Parcels are prohibited:

(a) any use which is offensive by reason of
odor, fumes, dust, smoke, noise, glare, heat, sound, vibration,
radiation or pollution, or which constitutes a nuisance, or
which is hazardous by reason of risk of fire or explosion, or
which is injurious to the reputation of any Lot. Parcel or

Owner; and

(b} any use which is in violation of the laws
(after taking into account the application of any validly
granted or adopted variance, exception or special use ordinance
or requlation} of the United States, the State of Arizona, the
County or any other governmental entity having jurisdiction

over the Covered Property;

5.4.2 r n
ildi : 3 No trailer, cemt, shack, garage,
barn or temporary structure of any kind shall be used as a res-
idence, whether temporary or permanent. Except during the con-
struction process, no temporary building or structure shall be
erected, installed or maintained on any Lot or Parcel without
the prior written approval of the Architectural and Landscaping
Review Committee. Temporary structures used during construc-
tion must receive prior written approval by the Architectural
and Leudscaping Review Committee with regard to location and
appearance, and shall be removed immediately after completion
of such construction, and that portion of the Lot or Parcel
from which the same are removed shall he promptly placed in
such condition as is otherwise required by this Declaration.
Except during construction, no materials, supplies, equipment,
finished or semifinished products or articles of any nature
shall be stored on any area outside of a building without the
approval of the Architectural and Landscaping Review

Committee, Any permitted outside storage shall be screened by
a s0lid visual barrier so as not to be Visible From Heighboring
Property, pravided, however, that during construction of
improvements on any Lot or Parcel, necessary construction
materials and supplies may be stored on the Lot or Parcel
without the need for a solid visual barrier providing such
materials and supplies are kept in neat order considering the
construction activities. The Architectural and Landscaping
Review Committee is authorized to designate the areas and
manner in which supplies of building materials and construction

—32-
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equipment shall be stored and the routes conastruction vehicles
may use. All such designations shall be reasonable:

5.4.3 Repair of Buildipgs. Mo building or
improvement on any Lot or Parcel shall be permitted to fall
into disrepair and each such building and improvement shall at
all times be kxept in good condition and repair and adequately
painted or otherwise finished to maintain & firrt class appear-
ance of the building or improvement. In the event any building
or improvement is damaged or destriyed, then, subject to the
approvals required by Article IV above, such building or
improvement shall be immediately repaired, rebuilt or demol-~
ished (or caused to be repaired, rebuilt or demolished) by the

Cuwner thereof;

5.4.4 Maintenance of Landscaping

Unless otherwise provided in a Recorded Subsidiary Declaratién
or Recorded Tract Declaration, each Ownar shzl> be responsible
for the proper maintenmance of all landscaping in the following

.ocazions:

(a) on the Owner's Lot or Parcel (including
set back areas located thereon), except that in the event the
maintenance of any portions of such Owner's Lot or Parcel is
the responsibility of the Association, a utility, or a govern-
mental »r similar authority, then only for so long as such
entities are not undertaking such responsibility;

(b) portions of the Comaon Areas adjacent to
3o Owner's Lot or Parcel and which are on the Lot's or Parcel‘s
side of ary wall erected on the Common Areas; and,

(c) public right-of-way areas between
sidewalks ‘or bicycle paths or equestrian trialg) and the
street curb on the Owner's Lot or Parcel, or other public or
easement areas adjacent to tae Owner's Lot or Parcedi, except
that in the event the maintenance of such areas is the respon-
sib’lity of the Association, a utility, or a governmental or
similar authority, then only for so long a2s such entities are

not undertaking such responsibility.

As used herein, maintenance shall include but not be limited to
keeping the areas neatly trimmed, cultivated and free of trash,
weeds and unsightly material. All lawn areas shall be timely
mowed as needed to keep an even, well groomed appearance and
shall be watered and fertilized at such times and in such quan-
tities as required to keep the grass alive apd attractive and
free of weeds. All trees, shrubs, plants and ground covers
shall be timely and properly trimmed (including, without limi-
tation, the removal of dead wood therefrom) according to thei-
Plant culture and landscape design and shall be watered and
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and in such quantities as required to

ctive. Any dead tree, shrub, plant or
ground cover shall be removed and replaced immediately. All
bed areas shall be kept free of weeds and cultivated periodi-
cally as needed. Landscaping may be required to be Placed on a
Lot or Parcel within certain time frames established by the
Architectural and Landscaping Review Committee. Each Owner
shall maintain in good condition and repair all paved and con-
crete areas, including driveways, roadways and parking areas,
located on the Owner‘s Lot or Parcel;

fertilized at such times
keep them alive and attra

5.4.5 i : 1 n ion
Activities. No rubbish or debris of any kind shall be permitted
te accumulate upon or adjacent to any Lot or Parcel so as to -
create a nuisance or render any such property or activity
thereon unsanitary, unsightly or offensive. Each Lot and
Parcel shall be landscaped and maintained in a manner which
will minimize the pPossibility of dust being transmitted into
the air and over adjacent properties. Although normal con-
struction activities shall not be considered a nuisance or
otherwise pProhibited, Lots and Parcels must be kept in a neat
and tidy condition during construction periods. Ro noxious or
offensive activity shall be carried on or permitted on any Lot
or Parcel, nor shall anything be done thereon which may be, or
may become, an dnnoyance or nuisance to Persons or Property 1in
the vicinity of such Lot o: Parcel or to Rancho Vistoso, or
which shall interfere with the quiet enjoyment of each of the

Owners and Occupants;

5.4.6 DpDiseases and Insects. No Owner or Occupant
£ upon any Lot or

shall permit any thing or condition to exis
Parcel which shall induce, breed or harbor infectious plant or

animal diseases or noxious insects:

5.4.7 Antennzs and Dishes. No antenna or other
device for the transmission or reception of televisicn or radio
Signals or any other form of electromagnetic radiation shall be
erected or placed upon a Lot or Parcel, or on any improvement
or building thereon, unless approved in advance by the
Architectural and Landscaping Review Committee:

5.4.8 Mineral Erploration. Ko Lot or Parceil
shall be used in £ny manner to explore for, guarry, mine,

remove or transport ary water, oil or other Bydrocarbons, nin-
erals, gravel, gas, earth or any earth substance of any kind;

5.4.9 h it . Ro outside

clotheslines or other facilities for drying or airing clothes
shall be placed on any Lot or Parcel without the prior written
consent of the Architectural and Landscaping Review Committee
unless they are not Visible from Neighboring Property;

-34-



21
22
23
24
25
26

"'—‘m:r_-:m;__ e Cp

T

5.4.10 . There {x
hereby created 2 blanket easement upon, over and under each
Lot, each Parcel, the Common Areas and the Limited Common Areas
for ingress to, eg:..¢3 from, and the installation. feplacement,
repair and mainterance of al}l utility equipment and service
lines and systems, as such equipment, linesx ang Eystews are
installed ip connection with the initial development of the
Lots, Parcels, Common Areas and Limited Common Areas and the
construction of buildings thereon; provided that such easements
shall be Epecifically and permanently described and fized by
Recorded instrument either: (a) at tbe time 2 subdivizion
plat, approved 2s required by thig Declaration, isg Recorded
With respect to the portion of the Covered Property to be
setved or burdened by such casement(s), asx applicable; or
(b) within 120 days following approval, as required by thix
Declaration ang by the appropriate governmental agencies, of
site plan for the portion of the Covered Property to be served
or burdened by such easement(3), as applicable; provided, fur-
ther, that in the event such easements with respect to a
portion of the Covered Property are not specifically and Perma-
ntly described and fixed by Recorded instrument at or within
i cified in (2) or ¢b) above, the blanket eadsements

Utility or service facilitieg and equipment may be
affixed ang maintained on, in and under the roofs and exterior
walls of buildings on the Lots, Parcels, Common Areag and
Limited Common Areas. Eotwithstanding anything to the centrary
Contained in thig subparagraph, no utility or service equipment
Or lines may be installed o relocated op any Lot, any Parcel,
the Common Areas or the Limited Common Areas except as ipj-
tially approved by the Declarant or the Architectural and
Landsczping Review Committee, or, if instalied after

a8s approved by the Owner and the Architectural and Landscaping
Review Committee;

5.4.11 r W - Except as hereinafter
provided, the rights and duties of Owners of contiquous Lots or
Parcels whiech bave shared walls or fences ("Party Walls") shall

be as follows:

(a) each xmner shall have the right tgq use
the Party wWalj, provided that such use does not interfere with
the other Owner*'s use and enjoyment thereof;

(b) if a Party Wall is damaged or destroyed
through the willful or negligent act of an Owner or the Owmner‘'s
Occupants, agents, guests or family, the Owner 9r OCcupant, as
the case may be, shall be obligated to rebuild and repair the
Party Wall at the Owner*'s sole expense (provided that this
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shall not bar such QOwner from recovering, or saeking to
recover, all ar any part of such expense f
agent, guest or other Person who otherwise
Such Owner). Any dispute over an Owner's liability sha1i be
resolved as provided in Subsection 5.4.11(4) below;

(c) in the event any Party Wall jisg damaged or
destroyed other than by the willfyl Or negligent act of ap

adjoining Owner or the Owner's Occupants, agents, guests or
inary wear and tear, it shall

‘ers whose Lots or Parcels
he damaged or destroyed portion of such Party waij] to

(d) in the event of a dispute between Ownersg
with respect to a Party Wall or the sharing of the cost
thereof, such Owners shall submit the dispute to the
Architectural and Landscaping Review Committee, whose decision
i ppealed to the Board, in which event
the Board's decision shal} be binding and final,
Notwithstanding any such decision, no Owner is prohibiteg from
Seeking indemnity from the party causing the damage;

(e) notwithstanding the foregoing ang unless
otherwise indicated ip a Recorded Subsidiary Declaration or
Recorded Tract Declaration, or unless otherwise expressly
agreed inp writing by the Association, in the case of walls or
fences: (i) between Ceruzon Ar=as and Lots or Parcels; or,
(ii} situated on Common Areas within or adjacent tg a Lot or
Parcel, the Owners and Occupants of such Lots or Parcels shall
be Ieésponsible, at their &xXpens=, for all maintenance, repair,
rainting apd replacement theregf. Further, unless otherwise
approved in writing by the Board, any wall situated generally
between gz Lot or Parcel and Common Areas shall be Situated
entirely upon such Lot or Parcel (and Dot upon the Common
Areas) but shall be situated immediately adjacent to such Lot'sg
Or Parcel's boundary line with the Common Areas; and,

(£} this Section 5.4.11 does not amnd is not
intended tq Control or relate to Party Walis between
Residential Condominium Developments or Condominiunm Units, or
between non-residential condominium units;

5.4.12 v I » No tree, shrub or
planting of any kind shall be allowed to overhang or encroach
“pon any public right-of-way, bicycle path or any other pedes-
irian way from ground level to a height of g feet, without the
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prior written approval of the Architectural and Landscaping

Review Committee;

5.4.13 w&ilﬂia_cimw&_ﬂgaﬁ_ﬁﬂf_ﬂm
Yehjcles. No motor vehicle, motcr home, mobile home, trailer,
camper shell, detached czmper, boat, boat trailer, snow mobile,
jet ski or other similar equipment or vehicle may be parked,
maintained, constructed, reconstructed, repaired or stored on
any Lot or Parcel or on any stIeet So as to be Visible From
Keighboring Property (including but no: limited to any Common
Areas, Limited Common Areas, or street). The foregoing limita-

tion on parking shall not apply to:

(a) automobiles, trucks or vans, or mini-
motor homes not exceeding 7 feet in heigkt from ground level
and 18 feet in length, so long as such automobiles, trucks or
vans or mini-motor homes: (i) are parked as provided in
Section 5.2.7 or Section 5.3.2, as applicable; and, (ii) are
used on a regular and recurring basis for basic transportation
or, in the zase of Non-Residential Parcels, for delivery ser-
vice or otherwise in connection with the business(es) conducted
on the Non-Residential Parcel upon which such vehicles are
parked, provided tat either the Board or the Architectural
Review Committee siall have the authority to adopt and enforce
regulations regarding parking <f such vehicles on a Parcel
(including, but not limited to, requlations requiring the
screening of delivery trucks and vans, or other business vehi-
cles) if, in the sole discretion of the Board or the
Architectural Review Committee, such +egulations are necessary
to prevent such vehicles from being or becoming an eyesore or
nuisance to the Owners or Occupants of adjacent pProperty;: or

(b) temporary facilities maintained during,
and used exclusively in connectiorp with, comstruction
activities, provided, however, that such activities are
dpproved in advance and in writing by the Architectural and
Landscaping Review Committee.

Notwithstanding subsection 5._4.13(a) atkwve, no automo-
bile, motorcycle, motorbike or other motor vehicle fnall be
constructed, repaired or, if inoperable, stored upvn any Lot,
Parcel or street so as to be YVis.ble From Neighboring Progperty;

5-4.14 Declaranv's Exemption. Nothing contained
in this Declaration shall be scastrued Zo prevent the coastruc-
tion, installation or maintenance by Declarant or its agents
during the period of development and construction on the
Covered Property of improvements, landscaping or signs deemed
necessary or convenient by Declarant, in its sole discretion,
to the development or sale of proverty within the Covered
Property, provided that any such improvements and landscaping
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shall be generally consistent, in terms of appearance and quail-
ity, with similar improvements and landscaping elsewhere within

Ranch Vistosc;

5.4.15 Health, Safety and Welfare. In the event

uses of, activities on, or facilities upon or within a Parcel
or Lot are deewmed by the Board to be a nuisanCe or to adversely
affect the healih, safety or weifare of Owners or Occupants,
the Board or the Architectural and Landscaping Review Committee
mzy make rules restricting or regulating their presence;

5.4.16 Incidental Uses. Subject to the provi-

sions of any applicable Recorded Tract Declaration or Recorded
Subsidiary Declaration, the Board may approve, requlate and
restrict incidental uses of property withipn a Land Use
Classification. By way of example and not of limitation, the
Board may permit: private roadways; tennis and/or swimming
clubs intended primarily for the benefit of all or certain
Owmers or Occupants; tennis courts; swimming pools; boarding
upon a Lot limited to residential purposes of not more than two
horses, and erection and maintenance of a small barmn or other
facility for boarding such horse({s) upon such Lot, where
permitted by applicable zoning ard other ordinances and governo-
mental regulations; and other recreational facilities;

$.4.17 NWindow Coverings. Ko external window

covering or reflective covering may be placed, or permitted to
remain, on any window of any building, structure or other
improvement without the prior written approval of the
Architectural and Landscaping Review Committee;

5.4.18 Parcel Coverage. The percentage of each

Lot oxr Parcel which may be covered by btildings (as well as the
location of such biildings and other improvements on each Lot
0r Parcel) shall b: subject to the review an! approval of the
Architectural and Landscaping Review Committ=e, as part of the
Architectural and Landscaping Review Committee*s review of
Plans for proposed improvements on such Lot or Parcel pursuant
to this Declaraticz, but shall in no event violate County
ordinances and regulations in effect from tire to time:;

5.4.19 Duty of Maintenmance. Each Owner shall, at

such Owner*s sole coast and expense, keep such O-mer*s Lot or
Parcel (including buildings, imprcvements, p-ivate drives,
easement areas and grounds thereon) ;o a wel -maintained,
clean, neat and attractive ccadition at 211 times and shall
comply in all respects with all governmental aealth, fire and
safety statutes, ordinances, regulati. s and requirements;

5.4.20 ptility Lines and Ccapections. Al util-

ity wires, lines, pipes, conduits, facilicies, connections and
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installations (including, without limitation, electrical, tele-
Phone, cable television, water, 9as and zanitary sewer) shalj
be installed and maintained underground or Concealed in, under,
Oor on structures asproved in writing in advance by the
Architectural gnd i,2ndscaping Review Committes. Ho utility
meter or apparatus shal}l be lccated on any pole or attached to
the outside of any building wall which ig exposed to view from
any street. All transformers shall be placed on or below the
Surface of the Lot or Parcel. Temporary above-ground power or
telephone structures and water lines ipcident to construction
activities shall be pPermitted but only with the prior written
épproval of the Architectural and Landscaping Review Comaittee;

5.4.21 ~5i i i - Ho water

shall be dra.neqd or discharged from any Lot or Parcel, or
building thereon, except in accordance with: {(a) the master

Architectural and Landscaping Review Committee (or other drain-
dge study approved by such Committee, if no such master draip-
age study exists); and {(b) grading Plans approved by the
Architectural and Landscaping Review Committee in accordance
with the provisions of Article IV hereof and applicable County
ordinances. Finished grades along the pPeriphery of a Lot or
Parcel shall match the existing grades or the top of curb of
any constructed or proposed streets which are part of the over-
all master infrastructure for Rancho Vistoso; the tolerance
2llowed shall be within plus o' minus ome foot of the existing
grades or top of curh within a horizontal distapce of twenty
(20) feet unless otherwise Previously approved ip writing by

designs approved by the Architectural apd Landscaping Review
Committee in accordance with the provisions of Article IV
hereof. All materials used for the exterior of the buildings
shall be high quality, long-1life, low maintenance materials.

5.5 VYariances. The Board may, at its gole discretion,
grant variances from the restrictions set forth in Article v
bereof or inp any Recorded Tract Declaratiom if the Board deter

mines that:

5.5.1 either:
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(2) a particular restriction would create a
Substantial hardship or burden on an Owner or Occupant and that
Such hardship is not attributable to the Owner's or Occupant's

acts; or,

(b) a change of circumstances has rendered
the particular restriction obsolete; and,

5.5.2 the activity permitted under the reguesteg
variance will not have a substantially adverse effect on other
Owners and Occupants and is consistent with the high quality cf
life intended for Rancho Vistoso. The request for a variance
must be made in writing and be accompanied by adequate support-
ing documentation. The Board shall approve or disapprove the
request, in writing, as promptly as possible under the particu-
lar circumstances. All decisions of the Board shall be final

and nonappealable,
ARTICLE VI
ZA ¥ A TI

6.1 Formation of Association. The Association shall
be a nonprofit Arizona corporation charged with the duties apd
vested with the powers prescribed by law and set forth in the
Articles, the Bylaws, and this Declaration. NReither the

Articles por the Bylaws shall be amended or interpreted so as

to be inconsistent with this bDeclaration.

6.2 ar ir n ] . The affairs of

the Association shall be conducted by the Board and such offi-
cers as the Board may elect or appoint in accordance with the
Articles and the Bylaws. The initial L.ard and each Board
thereafter for so long as there is a Class © Member of the
Association shall consist of 2 Members or other persons, and
Declarant shall have the right to appoint all such directors.
Commencing with the first angual meeting of the Members when
there is no longer a Class B Member, the Board shall consist
of, and the voting Members shall elect, 7 directors, all of
whon must be Members (or an individual designated by a corpo-
Tate, partnership or other non-individual Member). The forego-
ing reference to 7 directors shall be subject to increase irn
the npumber of Directors as provided in the Bylaws. The term of
each of the Directors shall be for 1 Year until there ig no
longer a Class B Member. Thereafter the ipitial terms shall be
4 Directors for a i-year term and 3 Directors for a 2-year
term, thus establishing a staggeced Board. 1Inp succeeding
Years, all directors shall be elected for a 2-year term. The
Board may appoint various committees at its discretion. The
Board may also appoint or engage a manager to be responsible
for the day-to-day operstion of tte Association and the Common
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Areas. The Board shall determine the compensation to be paid
to the manager.

6.3 Association Ruyles. By a majority vote of the

Board, tiie Association may, from time to time and subject to
the provisions of this Declaration, adopt, amend and repeal the
Association Rules. The Association Rules may restrict and gov-~
ern the use of the Comuwon Areas, provided, however, that the
Association Rules shall not discriminate among Owners and
Occupants except to reflect their different rights and obliga-
tions as provided herein, and shall not be inconsistent with
this Declaration, the Articles, or the Bylaws. The Association
Rules shall be intended to enhance the preservation and devel-
opment of the Covered Property, the Common Areas and the
Limited Common Areas. Upon adoption, the Association Rules
shall have the same force and effect as if they were set forth
herein. A copy of the Association Rules as adopted, or
amended, shall be available for inspection at the office of the

Association.

6.4 P iability. Ro Board member, officer,
committee member, employee or representative of the
Association, or the Association, shall be Personally liable to
ar Owner, or to any other Person, including the Association,
f. any damage, loss, costs, fees {including reasonable attor-
ne_s' fees), or prejudice suffered or claimed on account of aay
of cheir acts, omissions, errors or negligence, Provided, how-
ever, that the limitations set forth in this Section 6.4 shall
not apply to any Person who has failed to act in good faith or
bas engaged in willful or intentional misconduct.

6.5 idi iati - In the event any home-
owners' or similar Subsidiary Association is formed by a
Developer Owmner (other than Declarant) of a Parcel or portion
thereof, or group of Lots, such Subsidiary Association's
governing documents shall not be effective unless they have
been approved in advance by the Board and they specify that
such governing documents, such Parcel or portion thereof, or
grov~ Af Lots, the Subsidiary Association, and the Bubsidiary
Assc “ion*s nembers are subject and subordinate to this
Lecluiation and the Articles, Bylaws, and Association Pules.
The Board shall not disapprove any such governing documents
unless, in the Board's sole discretion, either: (2) they are
inconsistent or in conflict with this Declaration, the
Articles, the Bylaws, the Association Rules, the Architectural
and Landscaping Review Committee and any applicable Recorded
Tract Declaration; or {b) they fail to contain the specifica-
tion required by the preceding sentence.

6.6 Mergers or Consglidations. The Arsociation shall

have the right, power and authority to participate in mergers
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or consolidations with any other nonprofit corporation whose
ohjectives, methods, and taxable status and format of operation
are gimilar to those of the Associution (a "Merger

Candidate"). Merger or consolidation of the Association with a
Merger Candidate must be approved in advance by Members holding
at least two-thirds (2/3) of the votes in each class of Menbers
of the Association, whether in Person or by Proxy, at a meeting
duly called for such purpose. The ASsociation's Properties,
rights and obligations shall be transferred to and assumed by
the surviving or consolidated corporation by operation of law,
or, alternatively, the proparcties, rights and obligations of
the Merger Candidate shall be transferred by operation of Jlaw
to the Association as the surviving corporation. “The surviving
or consolidated corporation, at a minimum, shall have the same
administrative responsibilities and enforcement rights estab-
lished by this Declaration in regard to the Covered Property.
In addition, for so long as there ic a Class B Member and to
the extent Declarant has theretofore sought thke approval of an
Agency in regard to the Association or any Subsidiary
Association, any such merger or consoiidation will be subject
to the approval by such Agency if so required by the rules and
regulations of the Agency.

ARTICLE YVII
VQTIN

7.1 ¥otes of Ownpers of Lots and Parcels. Every Owner

of a Lot or Parcel whick is subject to assessment automatically
shall be a Member of the Association and shall remain a Member
for so long as such ownership continues. Each Owmer (other
than Declarant) shall have the following applicable number of
votes in regard to votes of the Members of the Association:

7.1.1 One vote for each Lot owned;

7.1.2 One-half of one vote for each Completed
Apartment Unit owned;

7.1.2 One-half of one vote for each Dwelliag Onit
permitted under the applicable Recorded Tract Declaration upon
in Apartment Parcel upon which construction has not been com~
rleted (or, if no Tract Declaration has been Recorded with
respect to such Parcel, then one-half of one vote for each
Dwelling Unit permitted upen such Parcel under the then current
Master Development Plan.) The number of such Dwelling Units
Shall be determined based on the assumption that the number of
Dwelling Units will be spread evenly over such Parcel. 1If a
Tract Declaration or 2 subdivision plat for such Parcel is
thereafter Recorded for a different number of Dwelling Onits,
the pumber of votes shall be adjusted to reflect the actual
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number of Duelling Units as set forta in such Recorded Tract
Declaration or Recorded subdivigion dlat;

7.1.4 1In the case of the Owner ¢f a Single Pamily
Parcel or Residential Condominium Development rarcel which has
not been divided into Lots oy & Recorded subdiv .sion plat or
other Recorded instrument, one vote for each Dwelling Unit
permitted upon the Parcel under the applicable Recorded Tract
Declaration, or if no Tract Declaration has been Lozorded, then
one vote for each Dwelling Unit permitted upon such Parcel
under the then current Master Development Plan, If g subdivi.
Sion plat or other instrument creating Lots is Recorded Cover-
ing all or part of such Parcel, then the votes attributable tc
the Lots shall be determined pursuant to SBection 7.1.1 above,
and the number of wvotes held by the Owmer of such Parcel as
Owner of the portion of such Parcel not so divided in%o Lots
(if any) shall be equal to the number of Dwelling Units
permitted on such Parcel pursuant hereto less the number of
votes determined pursuant to Section 7.1.1 above, If a Tract
Declaration or subdivision plat for such Parcel is thereafter
Recorded for a different number of Dwelling Units, the number
of votes shall be adjusted to reflect the actual number of
Dwelling Units as set forth in such Recorded Tract DPeclaration
or Recorded subdivision plat. All votes attributable to such
Parcel shall cease when the property ceases to be a Parcel
because all of the area therein is platted (or otherwise
divided into Lots) or dedicated to the public; and,

7.1.5 1In the case of the Ownar of a
Ron-Residential Parcel, six (6) wotes for each Ret Acre owaed
(in the case of fractiomal et Acres rounding to the nearest
whole number of votes, e,g,, 1.7 Net Acres = 15 votes),
provided, however, that if a commercial condominium is estab-
lished, Declarant or the Board, as applicable, may allocate
votes in a manner deemed appropriate so that the allocated
votes do not exceed six (6) per Het Acre.

Each Owner's Membership in the Association shall be
appurtenant to and may not be separated froam ownership of the
Lot or Parcel to which the Membership is attributable. ‘There
shall be only the Memberships for each Lot and Parcel as are
described herein. Joint ownership or ownership of codivided
interests in any property as to which a Membership is estab-
lished pursuant hereto shall not cause there to be more
Memberships than the number established herein. Memberships
shall bes shared by any joint owners of, or owners of undivided
interests in, the property interests to which such Memberships
are attributable. Memberships attributable to a Lot or Parcel
shall not be increased because of joint or undivided miltiple

ownership thereof.
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7.2 Declarant. Declarant shall be a Member of the
Association for so long as it holds a Class A or Class B

Membership.

7.3 ¥oting Classes. The Association shall have two

classes of voting Members:

7.3.1 Class A. Class A Members shall be -alil
Owners except Declarant (until the conversion of Declarant's
Class B Membership to Class A Membership as provided below),.
Subject to the authori“y of the Board to suspend an Owner's
voting rights in accordance with the provisions hereof, a
Class A Member shall have the number of votes provided in
Section 7.1. Notwiinstanding the foregoing, a Class A Member
shall not be entitled tc vote with respect to any Lots, Parcels
or Apartment Units in regard to waich the Owner .s pPaying only

a reduced Assessment pursuant to Section 8.3; and,

7.3.2 (Class B. The Class B Member shall he
Declarant. The Class B Member shall be entitled to the number
of votes equal to 3 times the number of votes which would be
attributable to Lots and Parcels owned by Declarant as deter-
mined pursuant to Section 7.1 above, provided that as to any
Parcel owned by Declarant which has not yet been subjected to a
Tract Declaration (and therefore has not yet been assigned to a
pParticular Land Use Classification), for purposes of determin-
ing the votes to which Declarant shall be entitled with respect
to such Parcel: (a) such Parcel shall be deemed to be either a
residential Parcel or a Non-Residential Parcel, depending upon
the use for such Parcel designated on the then-current approved
neighborhood plan affecting such Parcel, if any, and otherwise
as designated on the then-current approved community plan
affecting such Parcel; and (b) a Parcel deemed pursuant to sub-
paragraph (a) :o be a residential Parcel shall be deemed to
have the maximum gumber of Dwelling Units permitted for such
Parcel under the then-current neighborhcod pPlan affecting such
Parcel, if any, aund otherwise under the then-current approved
community plar affecting such Parcel. Subject to the provi-
sions of Section 14.2 below, the Class B Membership automati-
cally shall cease and be converted to a Class A Membership upon
the happening ¢f the first of the following events:

(x) the date which is 120 days after the date
upon which the total votes of the Class A Members entitled to
vote equals the total votes of the Class B Member; or,

(y) the date which is seven (7) years after
the date this Declaration is Recorded.
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7.4 Riqht tog Vote. ®o change in the ownership of a

Lot, Parcel or Apartment Unit shall be effective for voting
Purposes until the Board receives written notice of such change
together with satisfactory evidence thereof. The vote for each
Member must be cast as a 8ingle unit. PFractional votesg shall
not bte allowed. 1In the event that a Lot, Parcel, or Apartment
Unit is owned by more than one Persva and such Owners are
unable to agree as tc how their vote or votes shall be cast,
they shall not be entitled to vote on the matter in question.
If any Owner casts a vOte or votes reprerenting a certain Lot,
Parcel or Apartment Unit, the Owner will thereafter be conclu-
sively presumed to be acting with the authority and consent of
all other Owners of such Lot, Parcel or Apartment Unit uniless
objection thereto is made ©o the Board, in writing, at or prior
to the time the vote or votes are cast. 1. the event more than
1 Person casts or attempts to cast a vote for a particular Lot,
Parcel or Apartment Urnit all such votes shall be deemed void.

7.5 Members' Rights. Each Member shall have the
rights, duties and obligations set forth inm this De zlaration,
the Articles, the Bylaws, the Association Rules, and the

Architectural and Landscaping Review Committee Guidelines.

7.6 TIransfer of Membership. Except as otherwise
provided in this Declaration, the rights, duties and obliga-
tions of a Class A Member cannot and shall not be assigned,
transferred, pledged, conveyed or alienated in any way except
upon transfer of ownership of such Class A Member's Lot, Parcel
Or Apartment Unit, and then cnly to the transferee thereof.
Such transfer may be effected by deed, intestate successicn,
testamentary disposition, foreclosure, or ot..er legal process
authorized under Arizoma law. Ary attempt to make a
nonapproved form oZ tramsfer shall be void. Any transfer of
ownership in a Lot, Parcel or Apartment Unit shali operate to
transfer the Membership appurtenant thereto to the new Owmer.

ARTICLE VIII

ASSESSMERTS AND CREATION OF LIEN
8.1 :

. Declarant, for each Lot and Parcel
constituting part of the Covered Properzy., hereby covenants and
agrees, 2nd each Owner by acceptance of a deed therefor
(whether or not it should be so expressed in any such deed or
other instriment) is deemed to covenant and agree, to pay to

the Association the following:

8.1.1 the Special Use Fees ag provided in
Section 3.1; and,
—45~
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8.1.2 the Assessments, as hereinrfer established.

The amount and time for payment of the Special Use
Fees and the Assessments shall be determined by the Board pur-
suant to this Declaration and th2 Articles and Bylaws. The
Specizl Use Fees and the Assessments, together with interest
thereon and the costs and reasonable attorneys' fees, if any,
incurred by the Association in connection with the enforcement
and collection thereof or in otherwise enforcing this
Declaration, shall be a charge and continuing servitude and
lien upon the Lot or Parcel against which such Special Use Fees
or Assessments are made and, in addition, shall be the personal
obligation of the Owner of such Lot or Parcel at the time when
such Special Use Fees or Assessments becomnme due angd pavable.
Notwithstanding any other provision of this Declaration to the
contrary, as to each Lot or Farcel owned by Declarant,
Declarant chall be obligated to pay only twenty-five percent
(25%) of the Assessments which would otherwise be payable in
respect of such Lot or Parcel until either an occupied Dwelling
Unit or commercial building shall be situated on such Lot or
Parcel, provided that during any period when Declarant -s
paying reduced Assessments pursuant to this sentence, Declarant
shall contribute to the Association such funds as may be
required from time to time to meet any budget deficit which
results from Declarant having paid such reduced Assessments,

8.2 Apnnual Assegssments. The Association by and
through the Board shall levy the Annual Assessments for the

purposes set forth hereinbelow. The Annual Assessments tavied
by the Association shall be used to promote the recreation,
health, safety and welfare of the Owners and Occupants, %o
enhance the guality of life within the Covered Property, to
preserve the value of the Covered Property, to pay the costs of
adminigtration of the Association and the maintenance of the
Common Areas, and to otherwise further the interests of the
Association as the Board deems appropriate. BSubject to the
provisions of Section 8.4, the Board may, during an Assessment
Period, revise the amount of the Annual Assessment in order to
meat expenses which exceed the amounts previocusly budgeted by
the Association and collect such increased Annual Assessment in
accordance with Section 8.9 below. The Annual Assessment for
each Apartment Unit shall always aqual one~half of the Annual
Assessment for each Lot. The Annual Assessment for each Ket
Acre in a Non-Residential Parcel shall always equal six (6)
times the Annual Assessment for each Lot. The Annual
Assessment for a Single Family Parcel which has not yet been
subdivided into Lots or & Condominium Parcel as to which a con-
dominium declaration has not yet been recorded shall be an
amount equal to the Annual Assessment for a Lot multiplied by
the number of Dwelling Units permitted to be comstructed on the
Parcel under the applicable Recorded Tract Peclaration (or, if
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there iz no Recorded Tract Declaration, under the Master
Development Plan).

8.3 Rate of Asgeszmpent. Subject to Sections 8.4 and

8.5 herecf, the amount of the Annual Assessments and Special
Assessments shall be fixed by the Board, in its sole discre-
tion, but always in the ratios, asz among Owners of Lots,

Apartment Units and Hon-Residential Parcels, provided for in

Section B.2.

8.3.1 The Developer Owner of u Lot (other than a
Condominium Unit) shall pay only 25% of the Annual Agsesswments
and Special Assessments for such Lot until the earliest of:

{a) the initial conveyance of
a completed Dwelling Unit thereon
to a Eon-Developer Owner; or,

(b) 12 months from the date of
Declarant's conveyance of the Lot
(or the Parcel from which such Lot
was established) to 2 Developer
Owner.

If the Developer Owner ceases to be entitled to the 25% rate
beczuse of the accurrence of the event described in

Section 8.3.1(b) above, then thereafter the Developer Owner
Shall pay only 40% of the Annual Assessments and Special
Assessments for such Lot until the earliest of:

{c) the initial convevyance of
a completed Dwelling Unit thereon
to a Non-Developer Owner; or,

{d) 12 months after the date
the 25% rate terminpated;

8.3.2 The Developer Owner of an Apartment Parcel
(which has not been converted to a Condominium Parcel) shall
pay only 25% of the Annual Assessments and Special Assessments
until the earliest of:

(a) completion of construction
of the Apartment Units as
evidenced by the issuance of a
certificate of occupancy therefor;
or,

(b) 12 months from the date of
Declarant's conveyance of the
Parcel to a Developer Owner.

—r T -

8021 976



w

N o o

10
11
12
13
14
15
16
17
18

1f the Developer Owner ceases to be entitled to the 25% rate
because of the occurrence of the event described in

Section 8.3.2(2) above, then thereafter the Developer Owner
shall pay only 40% of the Annual Assessments oand Special

Assessments until the earliest of:

(c) completion of the
Arartrent Units as evidenced by
the issuance of a certificate of
occupancy therefor; or,

(d) 12 months after the date
the 25% rate terminated;

However, if the approved site plan for the Apartment Parcel
Contemplates the construction of more tharn one apartment build-
ing thereon, the Apartment Parcel shall, fc: purposes of this
Section 8.3.2 only, be deemed subdivided into <he number of
sub-parcels equal to the number of approved buildings on tha
approved site plan, in which case the Annual Assessments and
Special Assessments shall be deemed divided equally amorng such
Sub-parcels such thkat each of the buildings shall be allocated
to a separate sub-parcel, and the Developer Owner shall pay
only 25% or 40% as applicable of the prorated Annual
Assessments and Special Assessments against each sub-parcel
until the earliest of the events specified in subsections (a)
and (b) above, or {(c) and (d) above, as applicable, with

respect to such sub-parcel.

8.3.3 The Developer Owner of a Single Fanily
Parcel which remains an intact Parcel because it has not yet
been subdivided shall pay only 25% of the Annual Assessments
and Special Assessments until the earlier of:

(a) such time as the Farcel is
subdivided into Lots at which time
Section 8.3.1 above shall apply;
or,

{(b) 12 months from the date of
Declarant's conveyance of the
Parcel tc a Develcper Owner.

If the Developar Owner ceases to be entitled to the 25% rate
because of the occurrence of the event described in
Section 8.3.3(b) above, then thereafter the Develaoper Owner

shall pay only 40% of the Annual Assessments and Special
Assessments until the earlier of:

{c) such time as the Parcel is
subdivided into Lots at which “ime

-48-—
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Section 8.3.1 above shall apply;
or,

(d) 12 months after the date
the 40% rate terminated:

In the event the Parcel is subdivided into phases and less than
all of such phases are subdlivided into Lots, the applicable

 reduced rates set forth abovn ir this Section 8.3.3 will con-

tinue teo apply to the unsubdivided remainder of the Parcel;

8.3.4 The Developer Owner of a Condominium Parcel

shall pey only 25% of the Annual Assessments and Special
Assessments for such Parcel until a condominium declaration is
Recorded against all or part of such Parcel. Subsequent te
such Recording, the Developer Owner shall pay with respect to
each Condominium Unit to be constructed on such Parcel pursuant
to such condominium declaration 25% of the Annual Asgessments

and Special Assessments until the earliest of:

(a) completion of the initiail
Condominium Units as evidenced by
the issuance of a certificate of
occupancy therefor; or,

(b} 12 months from the date of
Declarant's conveyance of the
Parcel to a Developer Owner.

In the event the Developer Owner ceases to be entitied to the
25% rate because of the occurrence of the event described in
Section 8.3.4(b) above, then thereafter the Developer Owner
shall gay only 40% of the Annual Assessments and Special

Assessments until the earliest of:

(c) completion of the Iaitial
Condominium Units as evidenced by
the issuance of a certificate of
occupancy therefor: or,

{d) 12 montas after the date
the 25% rate terminated.

In the event the condominium devalopment is to be built in
phases, the reduced rate as p-ovided hereinabove shall termi-

nate with respect to each phase upon the convewvance of the
first Coodominium Cnit in such phase by a Developer Owner to a

third-party; and,
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8.3.5 The Developer Owner of a Non-Residential
Parcel shall pay only 25% of the Annual Assessments and Special

Assessments for such Parcel until the earliest of:

{a) completion c¢f the first
building thereon as evidenced by
the issuance ¢f the certificate cof
occupancy ther=for;

{(bY 12 months from the date of
Declarant's conveyance of the
Parcel tc a Developer Owner.

In the event the Developer Owner ceases to bt entitled to the
25% rate because of the occurrence of the event described in
Section 8.3.5(b) above, thL:in thereafter the Developer Owner

shall pay only 40% of the Annual Assessments and Special

Assessments until the earliest of:

{c) completion of the first
building on such Parcel as
evidenced by the issuance of a
certificate of occupancy therefor;

Orf

{d) 12 months from the date
the 25% rate terminated.

However, it the approved site plan for the Parcel contemplates
the construction of more than one building thereon, the Parcel
shall, for the purposes of this Section 8.3.5 only, be deemed
subdivided into the number of sub-parcels egqual to the numrber
of approved buildings set forth on the ary:oved site plan, in
which case the Annual Assessments and Spec:-al Assessments shall
be deemed divided equally among such sub-virccels such that each
of the buildings shall be allocated to a serarate sub-parcel,
and the Developer Owmer shall pay only 25% or 40% as applicable
of the Annual Assessments and Special Assessments against each
sub-parcel until the earliest of the events specified in
subsections (a) and@ (b) above, or (c)} ani? {(d) above, as appli-
cable, wWith respect to each sub-parcel.

A Non-Developer Owner shall not he entitled to the
reduced assessment rates provided in Sections 8.3.1 *hrough
8.3.5 and a Developer Owner shall be entitled to such reduced
rates only if he is a Developer Owner with respect to the spe-
cific Lot or Parcel irn question. If a Devaloper Owner ceases
to qualify for the reduced payments provided for kereinabove
during an Assessment Period, the [-.'-iloper Owner shall immedi-
2tely notify the Board, in writiw T the change in status and
the Annual Assessments and Specia. A_-sessments shall be
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prorated between the applicable rates on a per diem basis. The
failure of a Developer Owner to notify the Board of the change
in status shall not prevent or preclude the reinstatement of
the full payment obligation pursuant hereto from taking effect
as of the applicable date as provided herein. The Association
may from time to time request that any Dsvelcper Owner ¢f prop-
erty being assessed at a reduced rate furnish to the
Association evidence that such Developer Owner continue:c to be
entitled to a reduced assessment rate under this Sectio= § 3,
and if such Developer Owner fails to produce such evidence
within 30 days following the date of the Association's request,
or if such evidence as is furnished is unsatisfactory, in the
Board's reasonable discretion, to demonstrate such Developer
Owner's continued entitlement to the reduced assessment rate,
the Board may terminate such reduced assessment rate as of the

date reasonably deemed appropriate by the Board.

8.4 Maximum Apnual Assessment. The Maximum Annual

Assessment shall be determined as follows:

8.4.1 For the fiscal year ending April 30, 1588,
the Maximum Annual Assessment shall be:

(a) for each Lot, $150.00:
(b) for each Apartment Unit, $75.00; and

(c) £for each Non-Residential Parcel,
$ 900.00 times the number of Net Acres {(to the nearest one-
tenth of a Net Acre) in such Non-Residential Paurcel.

8.4.2 Thereafter, except as provided in
Section B.4.3 below, the Maximum Annual Assessment for each
Lot, each Apartment Unit, and each Non-Residential Parcel for
any iizcal year of the Association shall be equal to the
Maximum Annual Assessment for the immediately preceding fiscal

yedr, increased by the greater of:

(a) 5% of the Maximum Annual Assessment for
the Lot or Apartment Unit or Non-Residential Parcel in affect
during the immediately preceding fiscal year; or,

(b) an amount egqual to the amount of increase
in the Index during the prior year, if any, calculated as fol-
lows: If the Comparisc.. Index has increased over the Base
Index, the Marximum Annu. Assessment for the immediately
succeeding Assessment Period shall be calculated by multiplying
the then effective Maximum Annual Assessment by a fraction, the
numerator of which is the Comparison Index and the denominator
of which is the Base Index. In no case, however, shall the
Maximum Annual Assessment calculated pirsuant to the preceding
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formula ever be less than the Maximum Annual Assessment in
effect prior to the Adjustment Date. If the Index is eliminat-
ed or its method of determination is changed, the foregoing
formula shall be altered, if possible, so as to achieve sub-
stantially the same effect as the foregoing forrula. If this
is not possible, a new formula shall be adopted bty the Board:

and,

8.4.3 The Maximum Annual Assessment for an-
Assessment Period may be increased above the Maximum Annual
Assessment for such Assessment Period otherwise determined
under Section 8.4.2 above by an affirmative vote of Members
holding at least two-thirds (2/3) of the votes in each class of
Members represented in person or by proxy at a meeting of the
Members of the Association duly called for such purpose, except
that if the utility charges or insurance premiums paid by the
Association in the 12-month period prior te the subject
Assessment Period are in excess of those paid during +he
12-month period immediately preceding such prior 12—-month
period, or such utility charges or insurance premiums increase
unexpectedly during the course of Ehe subject Assessment
Period, the Board may increase the Maximum Annual Assessment
otherwise determined under Section B.4.2 above for the subject
Assessment Period by the pro rata share for each Lot, Apartment
Unit or Parcel of the additional utility or insurance costs
without the Membership vote described in this Section 8.4.3
(with such pro rata share to be in the sams relative propor-
tions, as among Lots., Parcels and Apartment Units, as the ini-
tial Maximum Annual Assessments set forth in Section B8.4.1

above, .

8.5 Specgi 5m - The Association may levy a
Special Assessmeat but only for the purpose of defraying, in
vhele or in part, the cost of any construction, reconstruction,
vepair or replacement of a capital improvement owed by the
Association or for defraying other extraordinary expenses,
provided, however, that such Special Assessment shall have the
prior assent of two-thirds (2/3) of the votes of each class of
Members voting in Person or by proxy at a meeting of the
Association duly cailed for such purpose. Special Assessments
shall be assessed uniformly among the Owners, except as autho-
rized under Section 8.3 hereof.

8.6 i n
» Written notice of any meeting of the

Members of the Association called for =he purpose of conducting
i ections 8.4 or 8.5 shall be sent to all
Ownars not less than 30 days ncr more than 60 days in advance
of such meeting. At such meeting, the presence of Members or
of proxies entitled to cast 60% of all the votes (exclusive of
suspented voting rights) of each class of Members shall consti-
—-52-
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tute a quorum. If the regquired quorum is not present, another
meeting shall be called for such purpose, subject to the fore-
going notice requirements, and the required quorum at the sub-
Sequent meeting shall be one-half of the quorum required at the
initially scheduled meeting. The subsequent meeting shall be

held within s0 days following the date of the initially sched-

uled meeting.

8.7 Maintenance Assessmencs. 1In addition to any
and the Assessments

Annual Assessment or Special Assessment

arising under Section 11.2, the Board shall have the authority
to levy and collect Maintenance Assessments for costs and
expenses arising by or attributable to the special characteris-~
tics or needs of a particular Lot or Parcel, or if the Owmer of
a Lot or Parcel contracts with the AsSsociation for the
Association to provide particular riaintenance services in
regard to such Owner's Lot or Parce.l.

8.8 nnual A meny Periot. Except as otherwise
provided hereinbelow, the Assessment Period shall be the fiscal
year commencing on May 1 of each year and terminating on
April 30 next following. The Board may. in its sole discre-
tion, from time to time, change the Assessment Period. The
initial Assessment Period shall commence oa the date of
Recording of this Declaration and terminate on April 30 follow-
ing the date of Recording. The Assessments provided for
hereinabove shall be prorated for the initial Assessment Period.

making, billing and collecting the Assessments and Special Use
Fees, which procedures may include delegating to the applicable
Subsidiary Association the authority and obligation of billing
and collecting some or all of the Assessments and Special Use
Fees. The failure of the Association to send a bill to an
Owner shall not relieve such Owner of the Owner's liability for
an Assessment or Special Use Fee. No Recorded Assessment Lien
shall be foreclosed or otherwise enforced until the Owner has
been given not less than 30 days written notice thereof prior
to the commencement of such foreclosure or enforcement. The
notice shall be addressed to the Owner at the address of the
Owner on the records of the Association. It shall be the
responsibility of the Owner to inform th> Association in writ-
ing of a change of address. The Association shall be under no
duty to refund any payments received by the Association even if
the ownership of a Lot or Parcel changes during an Assessment
Period. Any successor Owner shall be given credit for any
unrefunded prepayments made by a prior Owner. In case the
Owner of & Lot or Parcel having a right to pay a reduced
payment amount as provided herein fails to notify the Board at
such time as the payment amount should be increased, such Owner
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shall nonetheless bhe liable for the full amount of the
Assessment and such Owner's failure to notify the Board shall

not relieve such Owner of the liability for such full
Assessment.

8.10 Collection Costs and Interest op Delinquent
Amounts. Any Delinguent Amocunt shall have added thereto a late

charge of 15% if such Delingquent Amount is not paid within 15
days after its due date. In addition, the Delinquent Amcunt
shall bear interest from its due date until paid at a rate
equal to the greater of: (a) 12% per annum; or (b) the then
prevailing interest rate on locans insured by FHA or VA. The
Owner shall be liable for all costs, including but not limited
to attorneys' fees and collecticn agency fees, which may be
incurred by the Association in collecting any Delinquent
Amount. The Board may also Record a Recorded Assessment Lien
against the applicable Lot or Parcel and may establish a fizxed
fee to be reimbursed to the Association for the Association's
cost in Recording such Recorded Assessment Lien, processing the
delinquency, and Recording a release of lien. The foregoing
fee shall be treated as a collection cost of the Association

secured by the Recorded Assessment Lien.

8.11 Statement of Peyment. Upon receipt of a written
request therefor from any Owner or Resident, the Board, within
a reasonable time thereafter, shall issue to the requesting
party a written statement stating that as of the date of that

sta ement:

g.11.1 all Assessments and Special Use Fees
(including collection fees, if any in regard thereto), have
been paid with respect to such Owner's or Resident's Lot or

Parcel; or,

$.11.2 1if such have not been paid, the amount(s)
then due and payable.

The Association may make a reasonable charge for the
issuance of such stsatement. Any such statement shall be con-—
clusive and binding with respect to any matter set forth
therein.

8.12 Exempt Property. Exempt Property shall be exempt

from Assessmants {except as may be provided in Section 1}.3
with respect to Maintenance Assessments) and the Assessment
Lien, and shall have no voting rights in the Association,
provided, however, that should any Exempt Property cease to be
Exempt Property for aany reason, it shall thereupon be subject
to Assessments (prorated as of the date it ceased to be Exempt
Property) and the Assessment Lien, and shall have voting rights
in the Association as otherwise determined in this Declaration.
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ARTICLE IX
ERFORCEMENT ARD THE ASSESSMENT LIEN

9.1 i i medi . If
any Owner fails to pay any Ascessments or Special Use Fees when
due, the Association may (and each Owner hereby authorizes the
Association to) enforce the payment thereof and the Assessment
Lien and Recorded Assessment Lien by taking either or both of
the follow.ng actions, concurrently or separately (aad by
exercisinj either remedy the Association does not prejudice or
waive its right to exercise the other remedy) :

9.1.1 Bring an action at law against the Owmer te
recover judgment agaianst the Owner who is personally liable for
the Ascsessments or Special Use Fees; and,

9.1.2 Foreclose the Recorded Assessment Lien
against the appropriate Lot or Parcel in accordance with then
prevailing Arizona law relating to the foreclosure of realty
mortgages (including the right to recover any deficiency) and,
at the Association's option, the Association may bid for and
purchase thc Lot or Parcel at any foreclosure sale. PFor pur-
poses of this Article IX, the Assessment Lien shall extend to
(and phrases such as "appropriate Lot or Parcel®™ or "the “Lot
Gz Parcel” shall be deemed to include) all Non-Residential
Parceis owned by the delinquent Owner and, in the case of a
delinquent Developer Owner, to all Lots and Parcels ownef by
such Developer Owner, regardless of whether the Delinquent
Amounts owed by the Owmer in question relate to all or less
than all of the Lots or Parcels owned by such Owner.

9.2 ] i m ien. The Assessment

Lien shall be superior to all charges, liens or encumbrances
which hereafter are or may be impased on any Lot or Parcel

except:

9.2.1 the lien of any first mortgage or deed of
trust encumbering the Lots and Parcels which was Recorded prior
to this Declaration;

9.2.2 the lien for taxes or other gJovernmental
assessments which is deemed superior hereto by applicable law;
and,

$.2.3 the lien of any first mortgage or deed of
trust. .

Sale or transfer ¢ any Lot or Parcel shall not affect the

Assessment Lien previded, however, the sale or transfer of any
Lot or Parcel pursuant to any first mortgage or deed of trust
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foreclosure or any proceeding in lieu thereof, shall extinguish
the Assessment Lien only as to payments which became due priorx
to such sale or transfer. HNo other sale or transfer shall
relieve a Lot or Parcel, or the Owner thereof, for liability
from any Assessment theretofore becoming due nor from the
Assessment Lien arising in regard thereto. In additiom, no
Event of Foreclosure shall impair the Assessment Lien or a
Recorded Assessment Lien, except that a Person obtaining an
interest in a Lot or Parcel through an Event of Foreclosure -
shall take title subject only to such Assessments as shall
accrue subsequent to the date the Person acquires its interest.

5.3 Release of Recorded Assessment Lien. Upon the

complete curing of amy default for which a Recorded Assessment
Lien was Recorded by the Association, the Association shall
Record an appropriate release of the Recorded Assessment Lien.

ARTICLE X
E QF 2 IATIOR D

1¢.1 Use of Association Funds. In addition to the
powers enumerated in the Articles and Bylaws, the Association
shall apply all Funds for the common good and benefit of the
Covered Property, the Owners and the Occupants. The Funds may
be used, among other things, to insure, acquire, construct,
alter, maintain, provide and operate, in any mamnner whatsoever,
any and all land, properties, improvements, services, projects,
programs, studies and systems, within the Covered Property and
the Common Areas, which may be necessary, desirable or benefi-
cial to the gereral common interests of the Owners and the

O¢cupants.

lv.2 Borrowipng Power. The Association may borrow money

in such amounts, at such rates, upon such terms and security,
and for such periods of time as the Board deems necessary or

appropriate.

lo.3 sociati ' ]
Lo Year. The Association shall not be obligated to spend in

any year all Funds received by it in such year, and the Board
may carry forward as surplus any balances remaining. The
Association shall not be obligated to reduce the amount of the
Annual Assessment in the succeeding yvyear if a surplus exists

from a prior vear.
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11.1 Common Areas and Public Richts-of-Way.

11.1.1 Areas of Association Resvongibi' ity. The
Association, or its duly delegated represeatative, chall
maintain and otherwise manage all Common Areas, provided, how-
ever, that the Association shall not be responsible for
providing or maintaining the landscaping or structures on any
Common Areas located on or within Lots or Parcels un.ess:

(a) such landscaping or structurez are
intended for the general benefit of the Owners and Occupants:

and,

(b) the Association assumes in writing the
responsibility for such maintenance and such instrument is

Recorded.

The Association sball also maintain any landscaping
and other improvements not located on Lots or Parcelg but
located within the Covered Property if such areas are intended
for the benefit of Owners and Occupants, unless such areas are
to be maintained by a governmental entity or public utility and
iz fact are being maintained by such entity or utility or are
the responsibility of a Lot or Parcel Owner pursuant to
Section 5.4.4 above. Common Areas to be maintained by the
Association may be identified on Recorded subdivision plats
approved by Declarant, or in a Recorded Tract Declaration or in
deeds from Declarant, but the failure to so identify such areas
shall not affect the. Associaticn's rights or responsibilities

with respect thereto.

11.1.2 ati ibilities. 1In the
event any Recorded subdivision plat, Recorded Tract
Declaration, Reccrded map of dedication, Recorded deed restric-
tion or this Declaration permits the Associstion to determine
whether Owners of certain Lots or Parcels shall be responsible
for maintenance of certain Common Areas or public rights-of-
way, the Board shall have the sole discretion to determine
whether the Association or an individual Owner should be
responsible for such maintenance, considering cost, uniformity
of appearance, location and other relevant factors. The Board
may also cause the Association %o contract with others for the
performance of such maintenance acd other obligations of the
Association and, in order to promote uniformity and harmony of
appearance, the Board may also cause the Association to con-
tract to provide maintenance services to Owners of Lots and
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Parcels having such responsibilities in exchange for the
payment of such fees as the Association and the Owner may agree,

11.1.3 . The Association shall
use a reasonably high standard of care in providing for the
repair, management and maintenance of the Common Areas 5o that
Rancho Vistoso will reflect a high degree of pride of owner-
ship. The Board shall be the sole judge as to the appropriate
level of maintenance of all Common Areas. ]

11.2 Assessment of Certain Maintenance Costs. In the

event the need for maintenance or repair of areas maintained by
the Association is caused through the willful or negligent &zct
or omission of any Owner (or of any other Person for whom such
owner is legally responsible under applicable state law), the
cost of such maintenance or repair shall be added tc and beconre
a part of the Assessments to which such Owner and such Owner's
Lot or Parcel is subject and shall be secured by the Assessment
Lien, and by a Recorded Assescment Lien if deemed appropriate
by the Board. Any charges to be paid by an Owner in connection
with a maintenance contract entered into by the Association
pursuant to Section 11.1 shall also become a part of such
Assessments and be secured by the Assessment Lien, and by a
Recorded Assessment Lien if deemed appropriate by the Board.

11.3 m i nan r
In the event any portion of any Lot or Parcel is maintained so
as to present a nuisance, or substantially detracts from or
affects the appearance or guality of any neighboring Lot,
Parcel or other area, or is used in a manner which violates
this Declaration or any applicable Recorded Tract Declaration,
or in the event the Owner of any Lot or Parcel fails to perform
such Owner's obiigations under thir Declaration, any applicable
Recorded Truct Deciaration, the Association Rules, or the
Architectural and Landscaping Review Committee Guidelines, the
Association, by Board resolution, may make a finding to such
effect, specifying the particular condition(s) that exist, and
thereafter give notice to the Owner of such Lot or Parcel that
unless specified corrective action is taken within a specified
time period the Association, at such Owner's cost, may take
whatever action is appropriate to compel compliance including,
without limitation, appropriate legal action. 1If at the expi-
ration of the specified time period the requisite corrective
action has not been taken by the Owner, the Association is
hereby authorized and empowered, at its sole discretion, to
cause corrective actien to be taken or to commence appropriate
legal actiorn and the cost thereof, including court costs and
attorneys' fees, shall be added to and become a part of the
Assessmants to whicn the offending Owner and the Owner's Lot or
Parcel is subject and shall be secured by the Assessment Lien,
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and by a Recorded Assessment Lien if deemed appropriate by the
Board.

11.4 b 4 i . In the event any use
of, or activity on, any Lot or Parcel causes the maintenance or
repair costs incurred or to be incurred by the Association with
respect to any portion of the Common Areas to be substantially
greater than those corts which would typically be incurred for
such portion of the Common Areas if such portion were adjacent
to Lots used only for typical Single Family residential housing
and related purposes, whether such use or activity is of a
continuing nature or an isclated event, the Board may, by reso-
lution, make a finding to such effect, of the amount of the
excess costs incurred or expected to be incurred by the
Association and of the method of determining such excess
costs. Upcn the adoption of such a resclution, the amount of
such excess costs at any time or from time to time incurred by
the Association for the reasons specified in the resolution
shall be added te and become a part of the Assessments for
which the Owner of any Lot or Parcel upon which such use or
activity is conducted is liable and all of such Assessments
shall be secured by the Assessment Lien on such Owmer's Lot or

Farcel.
ARTT I

EIGHTS ANL POVERS OF ASSOCIATION

12.1 Riqhts, Fowers andg Duties of the Association. In
addition to the rights and powers of the Association set forth
in this Declaration, the Association shall have such rights and
powers as are set forth in the Articles and Bylaws, together
with such rights and powers and duties as may be reasonably
necessary in order to effect all the objectives and purposes of
the Association as set forth herein. A copy of the Articles
and Bylaws shall be available for inspection at the office of
the Association during reasonable business hours.

12.2 PRules and Requlations. In addition to tue right
to adopt, amend and repeal rules and regulations on the matters
expressly mentioned elsewhere in this Declaration, the
Association, acting through the Board, shall have the right to
adopt, amend and repeal rules and regulations with respect to
all cther aspects of the Association's rights, activities and
duties, provided such rules and regulations are nct inconsis-
tent with the provisions of this Declaraticn, the Articles, and
the Bylaws. Upon adoption, the Association Rules shall be
enforceable in the same manner as this Declaration and shall
have the same force and effect as if they were set forth in and
were a part of this Declaration.

59—
5021 588 626901



2l
22
23
24
25
26

12.3 Association's Rights of Enforcement. The

Association, as the agent and representative of the Owmers,
shall have the right, but not the obligation, to enforce the
Provisions of this Declaration. Further, any Owner (including
Declarant, so long as Declarant is an Owner) shall have the
right and authority, but not the obligation, to enforce the
provisions of this Declaration.

12.4 Contracts with Others. 8Subject to the restric-
the

tions and limitations contained herein, the Articles,

Bylaws, and the laws of the State of Arizona, t%e Association
may enter into contracts wich others, includin;,; Declarant and
Declarant's affiliated companies, and such coutracts shall not
be Invalidated by the fact that one or more directors or offi-
cers of the Association are employed by or otherwise affiliated
with Declarant or Declarant's affiliates, provided, however,
that the fact of such interest shall be previously disclosed or
made known to the other members of the Board acting upon such
contract or transaction and, provided further, that the trans-
action or contract is fair and reasonable. Notwithstanding :he
foregoing, any mznagement contract entered intc by the
Assoclaticn must be terminable, without penalty, by the
Association for cause at any time and without cause upon rea-
sonable notice. Any contract between the Association and
Declarant or Declarant's affiliates must be terminable by the
Association without penalty upon no more than 30 days notice.

12.5 Procedure for Chanye of Use of Common Areas. Upoxn
adoption of a resolution by the Board stating that the then
current use of a specified part of the Common Areas is no
longer in the best interests of the Owners and Occupants, and
the approval of such resolution by not less than two-thirds
(2/3) of the votes of each class of Members voting in person or
by proxy at a meeting duly called for such purpose, the Board
shall have the power and right to change the use therecf (and
in connection therewith to take whatever actions are required
to accommodate the new use), provided such new use: (a- also
shall be for the common benefit of the Owners and Occupants:
and (b} shall be consistent with any Recorded deed, Recorded
Tract Declaration, Recorded restrictions or zoning regulations.

12.6 i cf Common Areas. The
Association shall have the rvight to dedicate or transfer all or
any part of the Common Areas 1o any public authority or utility

provided that:

12.6.1 such a transfer or dedication does not have
a8 substantial adverse effect on the enjoyment of the Comron
Are.s by the Cwners and Occupants or on the easements and
iicenses with respect to the Common Areas granted by this
Declaration to the Owners and Occupants;
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12.6.2 it is required by a Recorded subdivision
sblat, a zoning stipuiation or an agreement with the County; and

12.6.3 :» long as the Class B Membership shal! not
have terminated, the .ransfer or dedication has been approved
vy VA or FHA, as applicable, to the extent VA or FEA may be
involved in the Ranchc Vistoso project.

Except as authorized above, the Association shsll not make any
such dedication or —ransfer or change the size, shape or
location of the Ceomicn Areas, exchange the Comruon Areas for
other property or interests which become Common Areas, or aban-
don or otherwise trarnsfer Common Areas (to a nonpublic author-
ity) except upon: (&) the adoption of a resolution by the
Board stating that owiership ands/or use of the relevant Commou
Area is no longer in ihe best interests of the QOwners and
Occupants, and that bhe change desired shall he for their bene-
fit and shall not s stantially adversely affect them: {b) the
approval of such re- lution by nut less than two-thirds (273)
of the voter of eac” class cf Members voting in Person or by
proxy at a meeting . ‘lled for such purpose; and (c) approval of
the pro>csed action by VA or FHA, as applircable, to the extent
this De_li..ation has been mutually approved by VA or FHA.

ARTICLE XIII
TERM: AMENDMENTS; TERMINATION

12,1 Term: Methcd of Termingtion. This Declaration
shall be effective upon its Recordation and, as amended from
time to time, shall continue in full force ard effect for
term of 20 years from the date of its Recordation. Thereafter,
this Peclaration (as amended from time to time) shall be auto-
matically extended for successive veriods of 10 years sach,
unless theze is an affirmative vcte to terminate this
Declaration by the then Owners cas:ing 90% of the tctal votes
then entitled to be cast at an election held for such purpose
within & months prior to the expiration of the initial term
hereof or any LU -year extension. In addition, thie Declaraticn
may be terminated at any time if 90% of the votes then entitled
to be cast by each class of Members shall be ~ast in favor of
termination at an election held for such purpyse. 1If “re nec-
essary votes and consents are obtained, the Board sha'i Record
a Certificate of Termination, duly executed by the President or
Vice President of the Asscciation znd attested to by the
Secretary of the Association. Upon the Recording nf the
Certificate of Termination this Peclaration shall have nc fur-
ther force and effect arnd the Association thereupon shall be
dissolved in accordance with the terms of its Articles and
Bylaws and the laws of the State of Arizona.
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13.2 Amepéments. Until the first sale of a Lot within
the Covered Property to a Non-Developer Owner for use and occu-
parcy as a Dwelling Unit, this Declarativca may be amended by
Reccrded instrument duly exzecuted oy Declarant. without the
necessity of calling a meeting of Owners or obtaining the con-
sert of Owners. Theruvafter, this Declaration may be amended
(either during the initial 20-year term or during any extension
thereof pursuant to Section 13.1 above) by Recording & .
Certificate of Amendment, duly executed by the President or
Vice President of the Association, which Certificate of
amendment shall sat forth in full the text of the amendment
adopted, and. except as provided in Section 13.3, shall certify
that at ar election duly called the Owners casting 75% of the
votes then entitled to be cast at the election voted
affirmatively for the adoption of the amendment. A Recorded
Tract Declacatior may be amended at any time by a Recorded
instrument (or by cour-erpart instruments) ezxecuted by
Declarant and the Owners (other than Declarant, if Declarant is
an Duwner of any Lot(s) or pParcel(s) subject to the Recorded
Trackt Declaration) holding 75% of the Class A votes attribut-
able to all Lots and Parcels subject to the Recorded Trackt

Declaration.

13.3 Righ £ _Am ma if ver nta
Age: r Fed 1 har o ing Ingti iogn. Anything in
thisz Article to the contrary notwithstanding, Declarant
reserves the right to amend this Declaration or a Recorded
Tra~t Declaration as may be requested oOr regquired by the FHA,
VA or any other Agency witlr whom Declarant elects to do busi-
ness as a condition precedent to such Agency's approval of this
Declaration or an applicable Tract Declaration, or by any fed-
eraily chartered lending institation as a condition precedert
to lending funds upon the security of any Lot or Parcel or pur-
chasing locans secured thereby. Any such amendment shall be
effected by Declarant Recording a Certificate of Amendment duly
executed and acknowledged by Declarant specifying the Agency or
the lending institution requesting the amendment and setting
forth the requested or reguired amendment(s). Recordation of
such a Certificate shall be deemed conclusive proof of the
Agency's or institution's request or requirement and such
Certificate, when Recorded, shall be binding upon all of the
Covered Property and all persons having an interest therein.
It is the desire of Declarant to setain control of the
Associaticn ant the Association's activities during the perioad
of planning and development of the Covered Property. If any
amendment requested or regquired pursuant to the provisions ot
this Section deletes, diminishes or alters such control,
Declarant shall have the right to prepare. provide for and
adopt as an amendment hereto, other and different control pro-
visions which shall be binding upon the Covered Property and
Owners without a vote of the Owners. Except as provided in
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this Section 13.3 Declarant shall not have any right to amend
this Declaration or a Recorded Tract Declaration otherwise than
in accordance with and pursuant to the provisions of

Section 13.zZ.

ARTICLE XIV
ARNEXATIOR OF ADDITIORAL PROPERTY
14.1 Annexatiopn of AdZitiopnal Property. Declarant may,

in its sole discretion, -at any time and from time to time up to
the date which is sever (7) years after the date this
Declaration is Recorded, annez to the Covered Property the
Additional Property or any portion or portions thereof,
provided that the FHA or VA, as the case may be and to the
extent they or each of ther may be involved with the Covered
Property, has determined that the annexation is in accoidance
with the Master Development Plan (and subject to the written
consent of the owner of the portion or portions to be annexed,
if other than bDeclarant). To effect such annexation, a
Supplementary Declaration of Covenants, Conditions,
Restrictions and Rasements, as described in Section 14.2,
covering the Additi-nal Property (or the applicable portion or
portions thereof) shall be executed and Recorded by Declarant.
The Recordation of such Supplementary Declaration shall consti-
tu%te and effectuate the annexation of the Additional Property
(or _he apvlicable pcrtion or portions thereof) described
therein, msking such additional Property {or the applicable
portion or portions thereof) and the Owners and Occupants
thereof subject to this Declaration and the jurisdiction of the
Associaticn. Except as provided in Section 14.3 below, any
annexation to the Covered Property of property not included
within the Additional Property shall requirse an amendment to
this Declaration pursuant to Section 13.2 above, provided that
such amendment must be approved Lbyv: (a) Owners holding two-
thirds (2/3) of all Class A votes; and {h) Declarant, so long

as the Class B Membership is in existence.

14.2 Supplemeptary Declarations. The anne:rations
authorized unde. Section 14.1 shall be made by Recczding a
Supplementary Declaration of Covenants, Conditions,
Restrictions and Easements. A Supplemeatary Declaration may
contain such complementary additicns to and mocdifications of
this Declaration as may be necessary to reflect the different
character, if any, of the Additional Property (or the applica-
ble portion or portions thereof). 1In no event, however, shall
any such Supplementary Declaration revoke or conflict with this
Declaration or any Recorded Tract Declaration. If so annexed,
Declarant shall be entitled to additional votes under
Section 7.3, in an amount equal to three votes for each “lot”
within the Add1t10n31 Property {or the applicable portion or
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portions thereof), as determined in accordance with Section
7.3.2 ahove and the Master Development Plan, and the Additional
Property (or applicable portion(s) thereof) shall thereupon
become fully a part of the Covered Property subject to all pro-
visions of this Declaration (including, but not limited to,
provisions heresf regarding Assessments). If the Class B
Membership shall have terminated prior to amny such annexation
by reason of the occurrence of the event described in
subsection 7.3.2(x) above, and if the votes to which Declarant
would be entitled with respect to such annexed property pur-
suant to the preceding sentence, together with the other

Class B votes to which Declarant would be entitled under
Section 7.3.2 absent termination of the Class B votes, exceed
the total number of Class A votes then outstanding, Declarant's
Class E membership shall be reinstated until the earlier of the
events described in subsecticons 7.3.2(x) and 7.3.2(y).

i4.3 Annexation and De-Annexation of Certain Property.

14.3.1 ©Prior to the Recordat .>n of this
Declaration, Samcor, Inc., an Arizona non-profit corporation
{("Samcor~), has acquired from Declarant the real property
described on Exhibit “H"™ hereto {(the “Samcor Property®), and
has obtained certain rights to exchange the Samcor Property for
the teal property described on Exhibit "I® hereto (the
=“Exchange Property*). As of the date of Recordation of this
Declaration. the Samcor Property is not a part of the Covered
Property, while the Exchange Proper:y is part of the Covered
Property and subject to this Declaration. Declarant has, how-
ever, prior to the Recordation of this Declaration, Recorded
against the Samcor Property an instrument entitled “Tract
Declaration™ imposing certain covenants, conditions and
restrictions ujonr the Samcor Property (the "Samcor
Declaration*).

14.2.2 Xn the event Samcor exercises its right to
exchange the Samzor Property for the Exchange Property, with
the result that Semcor (or its permitted successor, if any)
acquires title to the Exchange Property and Declarant re-
acquires title to the Samcor Property, themn: (&) at any time
within ninety (9C) days after the date of Recordation of the
deed or other inst-ument conveying title to the Exchange
Property to Samcor, =2ither Declarant or Samcor may, at their
respective option, =xecute and Record an instrument deleting
the Exchange Propec-ty from the Covered Property and thereby
removing the Exchangs Property from the effect of this
Declaration; and (b) upon Recordation of the deed or other
instrument conveying title to the Samcor Property to
declarant: (i) the Samcor Property shall be deemed to be a
part of the Additional Property annexable to the Covered
Property and to the effect of this Declaration at Declarant's
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discretion in accordance with Section 14.1 above; and (ii)
Declarant shall thereafter have the option, in its So0le discre-
tion, to revoke and rescind the Samcor Declaration by Recorded

instrument.

14.3.3 The Samcor Declaration provides, among
other things, that upon the occurrenca of certain events, as
more particularly set forth in the Samcor Declaration,
Declarant and the then-owner of the Samcor Property shall: -

(a) execute and Record an instrument annexing the Samcor
Property to the Covered Property and subjecting the Samcor
Property to this Declaration, and terminating the Samcor
Declarztion; and (b) execute and Record a Tract Declaration
with respect to the Samcor Property establishing and describing
the Land Use Clasification for the Samcor Property. The anner—
ation and other actions contemplated by this Subsection 14.3.3
shall be permitted notwithstanding any other Provision of this
Article XIV (subject only to the determination by FHA or VA
Contemplated by Section 14.1 above, if applicable).

15.1 Emipent Domajn. The term “Taking® as used in this

Section shall mean condemmation by eminent domain or sale under
threat of condemnation. In the event of a threatened Taking of
all or any portion of the Common Area, the Owners hereby
appoint the Board acd such persons as the Board may delegate to
represent all of the Owners in connection with the Taking. The
Board shall act, in its sole discretion, with respect to any
awards made or to be made in connmection with the Taking and
shall be entitled to make a voluntary sale to the condesmor in
lieu of engaging in a condemmation action. Any awards received
on account of the Taking shall be paid to the Association. In
the event of a total Taking, the Board may, in its sole discre-
tion, retain any award in the general funds of the Association
or distribute pro rata all or a portion thereof to the Ovmers,
(taking into account a reduction in the distritution to those
Owners paying reduced zmounts for Assessments pursuant
thereto), and a1l holderxs of liens and encumbrances, as their
interest may appear of Record.

15,2 i a2 ng¢e. The Association

shall purchase and maintain such property damage and liability
insurance upon the Common Areas and such other insurance asg the
Board, in its absolute discretion, may determine. The
Association shall be the named insured in a'l policies
providing such insurance. Neither the Association mor the
Board, nor any member of the Board or officer or agent sf the
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Association, shall be liable to any Person for failure of the
Association to secure and maintain any such insuran-e coverage
where such insurance coverage is not available in the State of
Arizona at @ reasonable cost and on other reasonable te.ms ang
conditions. Notwithstanding the foregoing, the Association
shall obtain and maintain at all times, 2t thk Association's
expense, directors® and officers' liebility insurance covering
all officers and directors of the Association, as well as all
regular and alternate members of the Architectural and
Landscaping Review Committee, in amounts and on terms adequate
to permit the Association to meet its obligations to indemni £y

such persons pursuant to the Articles and Bylaws.

15.3 Individual Resronsibility. It shall be the

responsibility of each Owner or QOccupant to provide insurance
for himself on his real or personal property interests on or
within the Covered Property, inctluding, but not limited to, his
additions and improvements thereto, furnishings and personal
property therein, his personal liability to the extent not cov-
ered by the property and public liability insurance, if any,
obtained by the Association. Each Owner and Occupant shall
also previde such other insurance which is not carried by the
Associatioa as such Person desires. HNo Person shall maintain
%7 insurance which would limit or reduce in any manner the
insurance praceeds payable under the insurance maintained by
the Association in the event of damage to the improvements or
fixtures on the Commor Arcas. Neither the Association nor any
Board member nor Declarant shall be liable to any Person cor
mortgagee if any risks or hazards are not covered by the insur-
ance obtained by the Association or if the amount of such
insurance is not adequate.

5.4 Insurance Clajms. The Association is hereby
irrevocably appointed and authorized by the Owners to adjust

ali claims a-ising under insurance policies purchased by the
Association and to execute and deliver releases upon the
payment of —laims, and to do all other acts reasonably neces-
Sary to accomplish any of the foregoing. The Bowrd has full
and complete power to act for the Association in this regard
and may, at its discretion, appoint an esuthorized representa-—
tive or committee, or enter into an insurance trust agreement
wherein the trustee shall have authority, to negotiate lossges
under any polizy purchased by the Association.

ARTICTE XVI
MISCELLANEOUS

16.1 i Each Owner (including

+

Declarant, so tong as Declarant is an Owner) shall have the
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right and authority, but not the obligatiorn, to enforce the
provisions of this Declaration.

16.2 Interpretation of the Covenants. Except for judi-
cial construction and as hereinafter provided., the Association,
by its Board, shall have the exclusive right to construe and
interpret the provisions of this Declaration, including without
limitaticn, the land use restrictions in Article V hereof and
in any Recorded Tract Declarations. In the absence of any
adjudication to the contrary by a court of competent jurisdic-
tion. the Association’'s construction or interpretation of the
provisions hereof shall be final, conclusive and binding as to
all persons and property benefited or bound by this Declaration.

16.3 Severability. Any determination by any court of
competent juriscdiction that any provision of this Declaration
is invalid or unenforceable shall not affect the validity or

enforceability of any of the other provisions hereof.

16.4 Rule Against Perpetuities. If any of the

interests, privileqges, covenants or rights created by this
Declaration shall be uulawful, void or voidable for violation
of the Rule against Perpetuities or any related rule, then such
provision shall continue until 21 years after the death of the
survivor of the now liviing descendants of the President of the
United States living on the daie this Declaration is Recorded.

16.5 Change of Circumstances. Except as otherwise

expressly provided in this Declaration, no change of conditions
or circumstances shall operate to extinguish, terminate or
modify anv of the provisions of this Declaration.

16.6 nt's Di i £ r .
FNotwithstanding anything to the contrary herein, Declarant
makes no warranties or representations whatsoever that the

plans presently envisioned for the complete development of
.Rancho Vistoso can or will be carried out,

oxr that any real

property now owned or hereafter acquired by it is or will be
subjected to this Declaration, or that any such real property
(whether or not it has been subjected to this Declaration) is
or will be committed to or developed for a particular (or any)
use, or that if such real property is once used for a particu-
lar use, such use will continue in effect. While Daclarant has
no reason to believe that any of the restrictive covenaats cobn-
tained in this Declaration are or may be invalid or unerforce-
able for any reason or to any extent, Declarant makes no
warranty or representation as to the presert or future validity
or enforceability of any such restrictive covenant. Any Owner
acquiring a Lot or Parcel in reliance on one or maore of such
restrictive covenants shall assume all risks of the wvalidity
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and enforceability thereof and by acceopting a deed tc the Lot
or Parcel agrees to hold Declarant har-less therefror..

16.7 i . Any referer =~ :n this

Declaration to Declarant shall include any succesa.rIs Cr
assignees of Declarant's rights and powers hereunder. Any such
assignment shall be evidencad by a Recorded instrument executed

by Declarant and its successor or assignee.

16.8 Gender and Number. Whereve:r the context of this

.Declaratioz so requires, words uszd in the masculine gender

shall include the feminine ané neuter genders; words used in
the neuter gender shall include the masculine and feminine
genders. Words in the singular shall include the plural; and
words in the plural shall include the singular.

16.9 Captions. All capiions, titles or headings of the
Articles and Sections in this Declaration are for the purpose
of reference and convenience only and are not to be deemed to
limit, modify or otherwise affact any of the provisions hereof
or to be used in determining the intent or context thereof.

16.10 Hgtices. If notice of any action or proposed
action by the Board or any committee or of any meeting is
required by applicable law, this Declaration or any :esolution
of the Board to be given to any Owner or Resident then, unless
otherwise specified herein or in the resalution of tue Board,
such notice requirement shall he deemed satisfied if notice of
such action or meeting is published once in any newspaper in
general circulation within the County. This Section shall not
be construed to require that any notice b: given if not other-
Wise required and shall not prohibit satisfaction of any notice

requirement in any other manner.

16.11 FHA/VA Approval. If this Ceclaration has been
initially approved by the FHA or the VA in connection with any

loan programs made available by FHA or VA in regard to the
Covered Property, then for so long as trnare is a Class B Member
of the Association, the following actions will require the
prior approval of the FHA or the VA, as applicable, unless the
need for such approval has been waived by FHA or VA:
dedications or other changes in configuration or use of Common
Areas (except where such dedication or change is required as of
the date hereof by the County); and amendments of this

Dec.aration.

16.12 Supplemeptation Rights. In furtherance of the
orderly sale and development of Parcels within the Couvered
Property, and of the protection and enhancement of the value of
the Covered Property generally, Declarant shall have the right,
power and authority (but not the obligation), where in
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Declarant’'s discretion tne circumstances so warrant and the
resulting development will be generally consistent with the
Mascer Development Plan, to execute with the purchaser of any
Parcel, prior to or concurrently with the sale of such Parcel
to such purchaser, a supplement to this Declaration qualifying
or limiting the application to such Parcel of, or entirely
excepting such Parcel from the coverage of, any or all af the
restrictions, limitations or other provisions included in
Article IV and Sections 5.2, 5.3 and 5.4 of thisx Declaration.
Ro sw.ch supplement shall exempt any Parcel or its Owner (or any
Lots into which such Parcel is divided, or the respective
Owners thereof) from the obligations to pay Assessments here-
under or from the Assessment Lien or deprive such Parcel ar itg
Owner (or any Lots into which such Parcel is divided, or the
respective Owners thereof) of membership and voting rights
otherwise established by this Declarztion. Such supplements
shall be Recorded and shall be binding upon Declarant, the
Association, the Architectural and Landscaping Review Comittee
and each Owner and Cccupant (including the Owner and each
Occupant of the Parcel referenced in such supplement, or of any
Lot into which such Parcel is subdivided). Declarsnt shall
Celiver a true and complete copy of any such supplement to the
Association within a reasonable time after Recordation thereof
(or, if the Association shall not yet have been formed, after
formation of the Association). Notwithstanding provisions of
this Declaration stating that in the event of any conflict or
inconsistency between this Declaration and any supplement,
Tract Declaration or other such instrument this Declaration
governs, in the event of any conflict or incomsistency between
this Declaration and a supplement executed puisuant to this
Section 16.12, such supplement shall govern as to the Parcel
referenced therein. FPurther, pnotwithstanding anything in this
Section 16.12 to the contrary, no supplement adopted pursuint
to this Section with respect tuv a Parcel restricted by a
Recorded Tract Declaration to apy of the following Land Use
Classifictions shall be effective unless approved by the VA or
the FHA (but only if this Declaration has been initially
approved by the FHA or VA): Single Family Residential,
Residential Condominium Development or Cluster Residential.

L6.13 MWater Riqghts. The Association shall have the
right to receive all water which any Lot or Pa.cel, or the

Owner thereof, is entitled to receive from any irrigation dis-
trict serving such Lot or Parcel. The Association shall use
such water for maintaininc the Common Areas and for other
appropriate uses for the berefit o0f the Owners and Gocupants
generally. Each Owrer shall execute apy assigmnents gr
instructions as the Association ot any irrigation district aay
request ir. ¢rder ‘o maintain, increasa or obtain allocations of
water to which such Owner‘*s Lot or Parcel is entitled and to
Pnable the Asrociation to receive all water which is at any
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the Lot or Parcel. The right to raceive such
district is and shall remain appurte-
nant to the Lot or Parcel. Declarant. for each Lot cr Parcel
and any porticn thereof, covenants and agrees and eacn Owner by
acceptance of a deed therefor is deemed to covenant anl agree
that the irrigation district shall have no obligation or duty
to construct or in any way provide ditches for water delivery,
regardless of the then currenkt use of the Lot or parcel., The
Association shall pay any and all assessents and charges made
by the irrigat "7n district for the delivery and use of water to
which the Lot cr Parcel is entitled when used by tne
Association for maintaining the Common Areas and for other
appropriate uses for the benefit of the Owmers and Occupants
generally. Notwithstanding the foregoing, any Owner has the
right to require direct delivery of water to which his. her or
its land is entitled from any such irrigation district. In the
event an Owner requires direct delivery, such Owmer, and not
the Association, shall bear any and all expenses associated
with direct delivery, including, but not limited to, the con-
striction and installation of a delivery system and all future
assessments and charges for the delivery and use by such Owner
of water to which his, her or its land is entitled.

time allocated to
water from an irrigation

IN WITNESS WHEREOE, Declarant has caused this
Declaration to be duly executed.

WOLFSWINKEL GROUP, IKC., an Arizona
co;poration

By *:ijZ :23;&251
</ .
Its /d_uté,/

STATE OF ARIZCRA )
) ss.

County of Maricopa )

on this .. day of o . 1987, before me, the
undersigned officer, personally appeared __J . Fro Ty oSe r3
_ , who acknowledged himsel¥ o be the
Ve s cfegr of WOLFSWINEKEL GRCUP, IKC., an Arizona corpora-
tion, and that he, in such capacity, being authorized so to do,
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exacuted the foregoing instrument for the purposes therein con-
tained by signing the name of the corporation by himself.

IN WITHESS WHEREOF, I have hereunto set wmy hand and
official seal. i

e,
P

el
N
/:.3 -

‘/.-.' oo S

-

R L as i
.l f-," et [T LR
( _ —/- Botary Pablit | . - :»
P L, . .. Vi
My Commission Expires: N -’_ T e
*17 Seomission Dxplres Sept 2. 1648 e
-71-
6269
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CONSENT AND APPROVAL OF LENDER

The urdersigned Lender, which is the Beneaficiary of
that cartain Deed of Trust and Assignment of Rents, dated
August 20, 1986, by D=clarant as Truster, recorded at Docket
7852, Page 16C3-1645, as re-recorded a4 Docket 7897, Page
1305 in the Records of the Pima County Recorder, as amand3d
by that —ertain First Amendment to Deed 6f Trust, dated
pDecember 31, 1986, by Declarant as Trustor, recorded at
Docket 7942, Page 2129 in the Records of the Pima County
Recorder {collectively referred to as the "Dead of Trust"),
as a first lien on the property described in Exhibit *3°
hereto, for and on behalf cf itself anrd its successors and
assigns, hereby consents tc¢ and approves th=z forego®—g
Restated Declaration of Covenants, Conditions, Rest. _ztions
and Easements for Ranchc Vistoso (the *pDeclaration"), and
agrees that its lien and ali rights it may have with respect
to the property desc:oibed are subject and subordinate to
Declaration; provided, however, that this consent and approval
ehall not constitute a subordination of the lien of the Deed
of Trust to any lien or charge created or arising pursuant
to the terms of the foregcing Declaration including, without
limiation, Articles VIII and IX of the Declaration.

Dated as of the A3« day of April, 1987.

LINCOLN SAVINGS AND LOAN
ASSOCIATION, a California
state chartered savings

and lcan association, dba
American Continental Financial
Services, Inc.

A g7 <
/ .

STATE OF ARIZONA H
} ss.

County of Maricopa }

The forgoing instrument was zcknowledged before me this
dav of April, 1987, by Jeffrey Erhart, the Vice
President and Assistant Secretary of Lincoln Savings and
Loan Association, a California state chartered savings an@’ w7 -.
loan associa-ion, 3ba American Continental Financial gefvices, .o
- -’3.;';:Héﬁ

G
o

Inc.

i -.. -

,-/ .
IN WITNESS WHEREOF, I hereunto set my hand and bffidial ~ «:
seal. . L A

Puopsoe, )5 mali S
Notary Publi T~

My commission expires:

5/2/8

8021 te~1
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WLE No. 185050-101-02

LEGAL CESCRIPTION
RANCHO YISTOSO
roup

That portion of Secticns 25 and 36, Tosmship 11 South, Range 13 tast,
and Sections 29, 30, 31 and 32, Township 11 Scuth, Range 14 East, G. &
$.R.B. & M., Pima County, Arizona, described as follows:

COMMENCING at the Southwest cormer of the said Section 36;

THENCE N 00°02'10" W, along the West line of the said Section 36, a
distance of 150.00 feet to the POINT OF BEGINN'NG;

THENCE K 00°02'10" W, along the said West line, a distance of
2,487.13 feet to the West One-Quarter (d 1/4) cormier;

THENCE N 00°01'56" W, along the said HWest line, a distance of
2,608.81 feet to a line 30.00 feet south of and parallel with the North
line of the said Section 363

THENCE N 89°45°48" I, alony the said parallel line, a distance of
75.0G feet;

THENCE N 0Q°01'S6™ W, 30.00 feet to the said North lire;

TMENCE K 89°48'48" E, along the said North line, a distance of
452 00 feet to 2 point of curvature of a tangent curve, concave to the

horth;

THENLT Easterly, along the arc of said curve, to the left, having a
radius of 2,000.00 feet and a central angle of 031°57'55" for an arc
distance ot 1,115.80 feet to a point of tangency;

THENCE N 57°50'53% E, 346.73 feet t0 a point of curvature of a
tangent curve, concave to the Northwest;

THERCE Mortheasterly, along the arc of said curve, to the left,
having a radius of 500.0C feet and a central angle of 046°30'00" for an
arc distance of 405.79 feet to a point of tangency;

THENCE N 11°20'53" E, 458.89 feet to a point of curvature of a
tangent curve, concave to the Scutheast;

THENCE Mortheasterly, along the arc of said curve, to the right,
having a radius of 500.00 feet and a central angle of 046°30'00" for an
arce distance of 405.79 feet to a point of tangency;

THENCE N 57°50°'53" E, 675.00 feet to a point of curvature of 2
tangent curve, concave to the Northwest;

8021 1003

ZXHIBIT "B"



September 11, 1986
Legal Description
WLB No. 1 =-101-02

¥,

e

THENCE Mortheasterly, along the arc of saio curve, to the left,
having a radius of 450.00 feet and a central angle of 065°30'00" for an
arc distance of 514,44 feet to 2 roint of tangency;

THENCE N 07°39'07* W, 290.00 feet to a point of curvature of a
tangent curve, concave to the East; :

THENCE Mortheriy, along the arc of said curve, to the right, having
a2 radius of 450.00 feet and 2 certral angle af 245°00°'00" for an arc
distance of 353.43 feet to a point of tangency:

THENCE X 37°20'53" E, 660.54 feet to a point of curvature of a
tangant curve, concave to the West;

THENCE Mortherly, along the arc of said curve, to the left, having
a radius of 500.00 feet and a central angie of 036°27'22" for an arc
distance of 318.14 feet to ¢ point of tangency;

THENCE K 00°53'31" £, 248,56 feat to a point of curvature of a
tangent curve, concave to the Southeast;

THENCE MNortheasteriy, along the arc of said curve, to the right,
having a radius of 500.00 feet and a central angle of 054°18'00" for an
arc distance of 473,86 feet to a point of tangency;

THENCE N 55°11°31* £, 1,245.00 feet to a point of curvature of ‘a
tangent curve, concave to the South;

THENCE Easteriy and Southeasteriy, along the arc of said curve, t¢
the right, having a radius of 500.00 feet and a cent-al angie of 111°00°00"
for an arc distance of 968.66 feet to a point of tangency;

THENCE S 13°48'29* E, 250.00 feet to a point of curvature of a
tangent curve, concave to the Northeast;

THENCE Southeasteriy, along the arc of said curve, to the left,
having a radius of S00.00 feet and a central angle of 054°37'00% for an
arc distance of 476.62 feet to a2 point of tangency;

THENCE S 68°25'29" E, 330,00 feet to a point of curvature of a
tangent curve, concave to the Southwest;

THENCE Southeasterly, along the arc of said curve, to the right,
having a radius of 2,125.00 feet and 2 central angle of 017°28'00" for

an arc distance of 647.81 feet to a poiat of tangency;

Yok
{fom}
=
=N
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September 11, 1986
Legal Description
WLE Mo, 185050-101-02

l
THEKCE S 50°57'29" E, 425.00 feet to 2 point of curvature of a

tangent curve, concave to the Mortheast;

THENKCE Southeasterly, along the arc of said curve, to the left,
having a radius of 1,600.00 feet and a central angle of 024°00'00* for
an arc distance of 670.21 feet to a point of tangency;

THENCE S 74°57'29* E, 675.00 faet to a point of curvature of a
tangent curve, concave to the Northwest;

THENCE Mortheasterly, along the arc of said curve, to the left,
having a radius of 965.00 feet and a central angle of 079°30'00" for an
arc distance of 1,338.97 feet to a point of tangenrcy;

THENCE N 25°32'21" E, 650.00 feet to a point of curvature of a
tangent curve, concave tc the Southeast;

THENCE Mortheasterly, along the arc of said curve, to the right,
having a radius of 500.00 feet and a central angle of 033°00' 00" for an
arc distance of 287.98 feet to a point of tangency;

THENCE N 58°32'31" E, 143.66 feet to the Southwesterly line of that
_parcel recorded in Docket 7761 at Page 1525, Pima County Recorder’s
Office, Pima County, Arizona;

THENCE S 35°00'33" E, along the said line, a distance of 272.33
feat to an angle point;

THEMCE N 56°35'63" E, alony the Southeasterly line of the said
Parcel, a distance of 16.68 feet to a point on the arc of 2 non-tangent
curve, concave to the Southwest, a radjal line of said curve through
said point having a bearing of N £1°24'55" E;

THENCE Southeasterly, along tee arc of said curve, to the right,
having a radius of 5,410.77 feet and 2 central angle of 001°24'31" for
an arc distaice of 133.03 feet to a point of tangency;

THENCE S 27°10'33" E, 1,274.36 feet to a point of curvature of a
tangent curve, concave to the Southwest;

THENCE Southeasterly, along the arc of ﬁaid curve, to the right,

having a radius of 6,745.93 feet and a central angle of 006°18'00" far
an arc distance of 741.75 feet to & point of tangency;

8021 1605



Page 4 .
Saptember 11, 1986
Legal Description

« WLB No. 185050-101-02

THENCE S 20°52°33 E, 756.34 feet to a point of curvature of a
tangent curve, concave to the Northeast;

THENCE Southeasterly, along the arc of said curve, to the left.
having a radius of 1,575.00 feet and a central angle of (58°25'28" for
an arc distapce of 1,880.92 feet to a point of tangency.

THEKCE S B9°18'01*" £, 453.83 feet to the West right-of-way line of
Oracle Road (U.S. Highway 89);

THENCE S 00°41'59* W, along the said right-of-way line, 2 distance
of 2,965.61 feet to a point of curvature of a tangent curve, concave to
the West;

THENCE Scutherly, aleng the said right-of-way line, along the arc
of said curve, to the right, having a radius of 7,539.44 feet and a
central angle of 009°25'49" for an arc distance of 1,240.93 feet to the
North right-aof-way line of Tangerine Road as described in Resolution Ho.
1926-72 recorded in Docket 7786 at Page 963

THENCE aiong the said right-of-way line the following course and
distances;

N 78°43'48* W, 305.80 feet to & point of curvature of a tangent
curve, concave to the South;

Westerly, along the arc of said curve, to the left, having a
radiys of 1.677.89 veet and a central angle of 036°05'08" for
an arc distance of 1,056.76 feet to a point of tangency;

S £5°11'04" %, 496.74 feet to a point of curvature of 2 tangent
curve, concave to the Norta;

westerly, along the arc of saia curve, to the right, having a
radius of 1,377.89 feet and a central angle of 033°%6'0G™ for
an arc distance of 816.05 feet to a point of tangency;

N B0®52'56" W, 731.49 feet to a point of curvature of a tangent
curve, concave to the South;

Wwesterly, along the arc of said curve, to the Taft, having a

radius of 3.969.72 feet and a central angle of 027°3%° 25" fer
an arc distance of 1.911.56 feet to a point of tangency;

8021 1096
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Page 5
September 11, 1986
Legal Description

. WLB No. 185050-101-02

eg;t)llﬁl

S 71°31'40% W, 1,149.11 feet to a point of curvature of a
tangent curve, concave tu the Southeast;

Southwesterly, along the arc of said curve, to the left,
having a radius of 2,441.83 feet and a central angle of
014°44'50" for an arc distance of 628.50 feet to a point of

tangency;
S 56°46*50" W, 318.11 feet;

THENCE N 26°17'53“ W, 50.34 feet to a point of curvature of a
tangent curve, concave to the Southwest;

THENCE MNorthwesterly, along the arc of said curve, to the left,
having a radius of 720.00 feet and a central angle of 017°27'"8" for an
arc distance of 219.38 feet to a point of tangency;

THENCE N 43°45'21" W, 154.94 feet;
THENCE S 43°43'51" W, 445.41 feet;

THENCE S 84°46'30" W, a distance of 576.55 feet to 2 point on the
arc of a non-tangent curve, concave to the Xest, a radia’ line of said
curve through said point having a bearing of N 71°32'58" E;

THENCE Southerly, along the arc of said curve, to the right, having
a radius of 1,150.00 feet and 2 central angle of 011°26'34* for an arc
distance o7 229.67 feet to the said North right-of-way line of Tangerine
Road;

THENCE § 89°52°'21" W, 2,333.07 feet to the East line of that Parcel
recorded in Docket 6745 at Page 608,

THENCE N 15°47'24" E, along the said East lime, a distance of
4571.41 feet-t0 the Northeast cormer:

TRENCE N 89°59'31" W, along the Morth line, a distanze of 737.58
feet to the Northwest cormer;

THENCE S 00'00'29" W, along the West 1ine, & distance of 435.00
feet to the said Horth right-of-way line of Tangerine Rozd;

THEKCE along the said right-of-way line, the following courses and
distances;

8021 1007
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September 11, 1986
Legal Description

. WLB No. 185050-101-02

N B9°59'31" W, 54.03 feet to a point of curvature of a tangent
curve, concave to the South;

Westerly, along the arc of said curve, to the left, having a
radius of 11,609.16 feet and a central angle of 003°26'22" for
an arc distance cf 696.88 feat to a point of tangency; :

S 86°34°07" W, 562.07 feet to a poinrt of curvature of a tangent
curve, concave to the North;

Westerly, along the arc of said curve, to the right, haV1ng a
radius of 11,309.16 feet and a centra] angle of 003°26'22" for
an arc d1stance of 678.87 feet to a point of tangency:

N 89°59'31" W, 281.15 feet to the POINT OF BEGINNING.

tXCEPT that portion of the said Sections 25 and 36 described as
follows:

COMMENCING at the Northwest corner of the said Section 36;

THENCE N 39°48'48" E, along the North line of the said Section 36,
a distance of 2,120.73 feet to the POINT OF BEGINNING;

THERCE S QO°00'GO" E, 644 .47 feet;
THENCE S 90°00'00" E, 675.00 Teet;

THEKCE & 00°00'00" W, 1,057.41 feet;

THERCE S 32°37'09* W, 189.84 feet to a point of curvature of a
tangent curve, concave to the Korttwest;

THENCE Southwesterly, along the arc of said curve, tc the right,
having a radius of 570.00 feet and a central angle of 057°71'39" for an
arc distance of 568.99 feet to a point of tangency on the Narth line of

the said Section 36

TMENCE S 89°48'48" W, along the said North 1ine, a distance of
94.43 feet to the POINT OF BEGINNING.

and EXCEPT that portion of Section 31, Township 11 South, Range i4
East, G. & S.R.B. & M., Pima County, Arizona, described as follows:

COMMENCING at the Southeast corner of the said Section 31;
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Legal Description .
WLB Mo. 185050-101-02

THENCE N 00°00 48* £, along the East line of :he said Section 31, a
distance of 1,427.60 feet to the North right-of-way line of Tangerine
Road recorded in Docket 7786 at Page 966 Pima County Recorder's Office,

Pima County, Arizona; .

THENCE M 80°52'56" W, along the said right-of-way line, a distance
of 385.74 feet to 2 point of curvature of 2 tangent curve, concave to

the South;

THENCE Wasterly, along the said right-of-way line, along the arc of
said curve, to the left, having a radius of 3,969.72 feet and a central
angie of 007°2?'14' for an arc distance of 509.51 feet to the POINT OF

BEGINNING;

THENCE Westerly, along the said right-of-way line, along the arc of
said curve, to the left, having a radius of 3,969.72 feet and a central
angle of 020°14'10" for an arc distance of 1,402.05 feet to 2 point on
the arc of a non-tangent curve, concave to the East, a radial line of
said curve through said point having 2 bearing of S 71°31'40" W;

THENCE Northerly, along the arc of said¢ curve, to the right, having
a radius of 2,370.00 feet and a central angle of 018°29'08" for an arc

distance of 764.64 feet to a point of tangency;
THENCE N 00®00'48" E, 425.58 feet;
THENCE S 89°33'29" E, 1,382.04 feet;

THENCE S 18°30°'00“ E, 243.7¢ feet to a point of curvature of a
tangent curve, concave to the West;

THENCE Southerly, along the arc of said curve, to the right, having
a radius of 1,525.00 feet and a central angle of 021°41'54" for an arc
distance of 577.53 feet to a point of tangency;

THENCE S 03°11'54" W, 141.75 feet to a2 point of curvature of a
tangent curve, concave to the Northwest;

THENCE Southwesterly, along the arc of said curve, to the right,

having a radfus of 25.00 feet and a central angle of 088°33'56" for an
arc distance of 38.64 feet to the POINT OF BEGINNING.

EXCEPT the following dascribed parcel:
COMMENCING at the Southeast corner of the said Section 3i:

8021 1009
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Legal Description

. WLB Ko. 185050-101-02

THENCE H 00°00'48" E, along the East line of the said Section 31,
a distance of 2,329.41 feet;

THENCE N 89°59712* W, 1,756.88 feet to the POINT OF EEGINHIHG}

THENCE N B89°59°12" W, 50.00 feet;
14ENCE N 00°00'48" E, 50.00 feet;

THENCE S 89°59'12" E, 50.00 feet;
THEKCE S 00°00'48" W, 50.00 feet to the POINT OF BECTMNING.

Prepared by:

THE WLB GROUP
f 4
M@I/

Kenneth E. Zis

go21 10610
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EXHIBIT =p+

mmw

Bank
Messenger office
Rewspaper office

Qffice: Business,

Professional or semi

~Profeszional

8021
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13.

14.

EXHIBIT “E-

GENERAL COMMERCIAL USE

Addressographing
Adjuster, insurance

Administrative, engineering, Scientific research and
development, design facility, and fabrication as may ba
necessary in connection therewith

Adverticing sign or structure

Ambulance service

Armusement ¢i recreaticnal enterprise (within a completely
enclesed structure), including:

. Bowling alley

Gymnasium
Mechanical or electraonic games arcade

Penny arcade or sheoting gallery
Skating rinX
Sports arena

b N0 o

Amusement or recreational enterprise (ocutdeor), including:

Archery range
Baseball batting cage

Miniature golf or practice driving or putting range
Swimming pool

Tennis caourt

o0 ow

Antique stare
Apparel store

Appliance store

Art or drawing supply store
Art needlewark

Art store or gallery

Auditorium or assembly hall

8021 1013



15,

16.

18.

lg.
20.
21.
22.
23.
24.
25,
26,
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.

Auto parking lot (within or without a building). =zo long
4s the same 15 incidental or dcCessory to another

Jermittad use
Autemobile accessories, part: and supplies (retail Sales)

Automobile lubrication and oil change operation in
conjunction with a department stor.

Automobile tires, battezies and accessories installation
in conjunction with a department =tore

Baby shop
Bakery

Bank

Barber

Bathrcom accessories (retzil sales)
deauty shop

Beverage bottling tlant

Bicycle shop

Blueprinting

Burglzs alarm secvice

cafe or lunchroom

Candy shop

Canvas goods (retail salesg)
Catering service

Child care cernter

Cleaning, dyeing, laundry agency
Clothing (retail salas)

Club: Athletic, private, social, sport or recreational,

except sports stadium or field

Cocktail lounge

- S021 1014



38. College or governmental structure

39. Commercial stable

40. Community service agercy

41. cConfectionery store

42. Convention facilities. such as conference and banquet rooms
43. Crockery sales (ratail)

44. Custom dressmaking, millinery, hemstitching or pleating
45. Custom weaving or mending '

46. Dealers in coins, stamps cor similar collector's items
47. Delicatessen

48. Dental laboratory

49. Department store

506. Drapery shop

51. Driving school

52. Drug store

53. Dry goods or notions store

54. Duplicating, mimeographing, multigraphing

55. Engraving, photo-engraving

56. Equestrian facilities

57. Fitness and exercise centers

58. Floor covering store (retail sales)

59. Florist shop

60. Frozen food locker

6§l. Fruit or vegetable store

62. Furniture store

63. Game courts such as temnis and racquetball

8021 1015
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64.
65.
66.
67.
8.

69.

71.

72.

73.
74,
75,
76.
77.
78.
79.
BO.
81.
82.

83.

B4.
85.

a6.

Gasoline service station {incidental repairing only)
Gift, curio, hobby or novelty shop

Glass shop, custom

Grocery market

Gymhasium

Handyman shop

Hardware store

Health food store

Hotel, motel, lodge or inn (collectively referred to as
hotel) and customary accessory facilities including, but
not limited to, cocktail lounge, restaurant, gift shop,
barber shop, beauty shop and newsstands (collectively
referred to as accessory uses). provided such accessory
uses are a part of the totel

House furnishing store

Ice cream store

Interior decorator

Jewelry and watch repair

Jewelry store

Laundry and dry cleaning units
Laundry, cleaning or Cyeing works
Lawvnmowing sales anpd repair
Leather goods store

Library or museum

Light manufacturing or assembling incidental to retail
sales from the premises

Liquor store
Locksmith
Lumber, retail sales

8021

S58%5a
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87.
g8.
B9.
9¢G.
9.1.

97.

98.

99,

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112,

Major resort
Meat, fish or poultry market

Medical laboratory

Merchandise broker's display: Wholesale
Mini-storage facility

Motorcycle or motor scooter sales, repair or storage
Music, phonograph, radio or television store
Cffice supplies (retail sales)

Optical gr- * (manufacturing and Sales)
Crthopedi:- appliances

Oxygen equipment (rental or distribution)

Pet grooming

Pet shop

Phatograph stuvdio

Photographic supply store

Piano (retail sales and repair)

Picture frame shop

Plant nursery

Playyround or athletic field

Plumbing (retail custom)

Printing or publighing

Private preschool or elementary school

Record recording studio or sound score production
Reducing salen

Refreshment stand

Refrigeration installation or service

8021 1017
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113. Repair of light sheet-metal products, miscellanecus Emall
parts, novelties, toys and merchandisge

114. Restaurants

115. Safe depository

116. School: Dramatic, gymnastic, handicraft, insurance,
painting, real estate, sculpture or stenographic

117. Self-service carwash

118. Self-service laundry or coin-operated dry cleaning
establishment

115. Shoe repair store
120. sign painting shop

121. Sporting goods, hunting and fishing equipment store
122. Stationery store

123. Tailor shop

124. Taxzicab scand

125. Taxidermist

126. Tire Store

127. Toeol or cutlery sharpening

128. Toy or hobby shop

128. Travel bureau

130. Upholstery shop

131. Veterinary hospital

132. wWallpaper sales, Paper hanging

133. wWater, telephome or telegraph distribution installation or
electrical receiving or distribution station (within or

without a building)

8021 1018
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10.

11.
1z,
13.

14.
15.

EXHIBIT °*F"
INDUSTRIAL PARK USE
Administrative, clerical, sales or professional offices

Apparel (clothing and other products manufactured from
textiles) :
Assembly of electrical applicances: Radios and

phonographs, including the manufacture of small parts
only, such as coils, condemsers, transformers, crystal

holders and the like
Banking or financial facilities

Beverage bottling plant

Blacksmith and welding shop or machine shop (excluding
punch presses over twenty tons rated capacity, and drop
hammers), foundry casting lightweight nonferrous metals
not causing noxious fumes or odors

Carpet and rug cleaning
Child care center

Distribution plant

Hotel, motel, lodge or inn (collectively referred to as
hotel) and customary accessory facilities, but oot limited
to, cocktail lounge, restaurant, gift shop, barber shop,
beauty shop and newsstands {(Collectively referred to as
accessory uses), provided such accessory uses are a part

of the hotel
Ice and cold storage plant
Ink mixing and packaging and inked ribbons

Laboratories: Photo, medical, dental, research,
experimental and testing

Laundry, cleaning or dyeing works
Manufacture of:

a. Cameras and other photographic =quipment and supplies
b. Dentures and drugs
C. Jewelry

8021 1019



6.

17.
is.
15,

2Q.

21.

22,

23.

¢. Leather productz: Including shoes and wachine belting
(axcluding tanning)

e. Luggage

£f. Musical instruments

g. Orthopedic and medical supplies

h. 8Small paper productsz

Plastic products: But not including tha pProcessing of

the raw material :

j. Precision instruments (such 2s optical, medical and
drafting)

k. Silverware, plate ard sterling

1. Sporting and athletic aquipment

m. Toys

Manufacture and assembly of electrical and electronic
Products

Manufacture ani Packaging ¢f beverage products
Manufacture and service of data systems

Manufacture, Compounding, Processing, Packaging or
treatment of: Bakery goods, candy, cosmetics, dairy
products, drugs and pharmaceutical products, Perfumes,
soap (cold process only), and food Products, except fish
or meat products, fauerkraut, vinegar, Yeast and the

rendering or refining of fats and oils

Manufacture, Compounding, assembling or treatment of
articles of merchandise from the follewing previously
Prepared materials: Bone, broom corn, cellphane, canvas,
cloth, cork, feathers, felt, fibre, fur, glass, hair or
bristles, horn, leather, papzr, plastics or Plastic
Products, precious or semi-precious metals or stones,
shell, textiles, tobacco, wax, (paraffin, tallow, etcg.),
wood (excluding sawmill or pianning mill), yarms, paint
(not employing a beiling process)

Manufacture and maintenance of: Electric and neon signs,
billtoards, commercial advertising structures and
displays, light sheet metal products, including heating or
cooling, and ventilating ducts and equipment, cornices,

eaves and the like

Manufacture of: Glass, pottery or other similar ceramic
pProducts (using only Previously prepared sand or
pulverized clay, and kilns fired only by electricity or
gas}), concrete or cement products, musical instruments,

toys, novelties, rubber or metal stamps

Motion picture productien and television broadcact studios

-2
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24.

25.
26.
27.
28.
29.

30.

T 31.

Printing, newspaper publishing and binding: Including

engraving and photo-engraving
Recreational facilities

Restaurant facilities

Soap and detergent (packaging only)

Storage huilding or warehouse
Veterinary or cat or dog hospital or kennels

Warehousing (not including dead wvehicle storage)

Wholesale business and storage
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EXHIBIT "G™

HOSPITAL AND HEALTH CARE USE

Hospital and Health Care Use shall mean uce of a Parcel or
a Lot for a "hospital®" or "health care institution® and uses
necessary and incidental thereto. As used herein, "hospital® or
"health care inscitucion® shall be an  institution for the
diagnosis, care, treatment or rehabilitation Of two or more
unrelated personc suffering Ffrom illness, injury or deformity, or
for the rendering of obstetrical, surgical or ather professional
medical care including care rendered in the event of anp emergency,
on a non-profit or noe-for-profit basis, and including the
operation of outpatient clinics, medical testing facilities and
offices of Physicians, staff and other hospital administrators ({the
“"Primary Use®). The services proved by a “hospital®™ op “health
care institution® shall include the services incidental to the
Primary Use, including, but not limited to administrative ang other
SuUpport services; nursing services; surgical services: dietary
services; émergency services: disaster Preparedness; environmental
sarvices;: medical record services; laboratory Services; pharma-
ceutical services; rehabnilitation services; radiology services;
respiratory care services; special care unitc; obstetrical services;
Pediatric services; ambulance service; medical offices; parking
lots and/or parking garaqges; child care facilicy; dental
laboratory; firtness center; medical laboratory; opcical goods
manufacturing and sales; orthopedic appliances sale or rental;
rental or other distribution of oxvgen or other medical equipment:
and soclial serviceg 458 such servizes are defined in the Arizona
Administrative Ryles and Regulations promulgated by the Arizona

Secretary of State.
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